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1	
INTRODUCTION / OVERVIEW

ROADMAP OF NATIONAL CHAPTER

This national chapter examines how the legal and 
institutional systems in Ukraine protect the rights of people held 
in pre-trial detention and how these rights are exercised in prac-
tice. It focuses on access to justice, the availability of legal aid, 
and the ways in which detainees can challenge the conditions of 
their detention.

The analysis takes place against a complex background. Ukraine’s 
justice system is undergoing reform while also operating under 
the pressures of a full-scale war. These extraordinary circum-
stances have exposed the weaknesses of the detention system 
and the gap that often exists between legal guarantees and their 
implementation. The aim of the chapter is to understand how the 
system functions under these conditions and whether the rights 
of detainees exist not only in law but also in daily reality.

The chapter draws on both the formal legal framework and the 
experiences of those who work within it. It begins with an overview 
of the laws regulating pre-trial detention, including the procedures 
for arrest, judicial oversight of detention, and the role of investigat-
ing judges. It then analyses the complaint and remedy mechanisms 
available to detainees, paying particular attention to recent reforms 
such as the creation of special commissions to review detention 
complaints under the Law on Restoring the Rights of Convicted and 
Remanded Persons in Connection with Inadequate Conditions of 
Detention.

Further sections explore access to legal information and the organ-
isation of legal aid, including the work of the state system of free 
legal assistance, private lawyers, the Bar Association, and other 
actors involved in protecting the rights of detainees. The chapter 
also looks at the role of non-governmental organisations, university 
legal clinics, and national monitoring bodies, as well as the infor-
mal networks among detainees that often fill the gaps left by offi-
cial structures.
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Special attention is given to the impact of martial law and the ongo-
ing war. These conditions have affected the work of courts, restricted 
the access of lawyers to detention facilities, and placed additional 
strain on already limited resources. Although important legal reforms 
have been introduced in recent years and progress has been made 
in aligning national law with European standards, the situation on 
the ground remains uneven. Many institutions are understaffed, and 
enforcement of rights is inconsistent.

Overall, the chapter seeks to show not only how the law is written but 
how it operates in practice. It asks to what extent Ukraine’s justice 
system can provide real access to justice for people deprived of liber-
ty in a time of conflict and change.

METHODOLOGY 

The research for this chapter was carried out by ZMINA 
(Viktoriia Kharchenko, Maryna Demura, and Tetiana Pechonchyk) with 
peer review by Dmytro Yagunov. It followed the research approach devel-
oped within the European Prison Litigation Network and combined two 
complementary parts: a desk-based study and field research.

The first part, conducted between November 2024 and January 2025, 
focused on desk-based research. It analysed the national legislation, 
case law, and policy documents that define the system of pre-tri-
al detention and access to justice. It also reviewed reports from the 
European Court of Human Rights, the Council of Europe, and Ukrainian 
human rights organisations. This stage provided an overview of the 
formal framework and identified the most recent legal changes, includ-
ing new mechanisms for complaints and remedies.

The second part, completed between January and March 2025, focused 
on fieldwork. The research team sent formal information requests to 
the Ministry of Justice, the State Criminal Executive Service, the State 
Judicial Administration, and the National Bar Association. Nineteen 
semi-structured interviews were conducted with key participants, 
including lawyers working both within and outside the system of free 
legal aid, representatives of detention facility administrations, staff 
of civil society organisations and monitoring bodies, and one person 
formerly detained.
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This approach made it possible to compare legal norms with daily 
practice. The interviews showed persistent difficulties: limited confi-
dentiality between lawyers and clients, delays in legal assistance, 
insufficient access to legal information, and continued dependence 
on informal networks of support inside detention facilities. The war 
has made these problems worse by reducing staff numbers, disrupt-
ing communication, and restricting travel and safety.

Together, the desk-based and field research provide a detailed and 
balanced picture of access to justice in Ukraine’s pre-trial detention 
system. They reveal both progress and fragility, with new laws and insti-
tutional reforms on the one hand and serious challenges in implemen-
tation on the other. The findings also highlight the role of individuals 
such as lawyers, human rights defenders, and detainees themselves, 
who continue to work for justice in extremely difficult conditions.

OVERVIEW OF THE DETENTION REGIME 
FOR PRE-TRIAL DETAINEES 

Pre-trial detention in Ukraine is regulated by the Criminal 
Procedure Code of Ukraine (CPC) and the Law of Ukraine “On Pre-Tri-
al Detention”. It is considered an exceptional preventive measure 
applied only when other, less restrictive measures cannot prevent 
specific risks, such as the risk of absconding, destruction of evidence, 
unlawful influence on witnesses or victims, obstruction of justice, or 
the commission of new offences.1

Persons subject to this measure are placed in pre-trial detention 
centres (SIZO) or, in some cases, in penitentiary institutions that 
perform SIZO functions, as well as in the military prison of the Mili-
tary Law Enforcement Service of the Armed Forces of Ukraine.2

Article 8 of the Law “On Pre-Trial Detention” requires that detainees 
be separated according to specific categories: men from women, 
minors from adults, persons previously convicted from first-time  
offenders, and those accused of serious or national security offences 
from other detainees. Law enforcement officers, judges, prosecutors, 

1	 Criminal Procedure Code of Ukraine, Article 177.

2	 Law of Ukraine “On Pre-Trial Detention,” Article 4.
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and officials from other state institutions are also held separately. 
Foreign citizens and stateless persons are usually detained apart 
from Ukrainian nationals, and persons extradited from abroad are 
also kept separately.3

Rights and Conditions

Pre-trial detainees retain the presumption of innocence 
and may not be subjected to restrictions beyond those necessary to 
secure the purpose of detention and maintain order and safety in the 
facility. They have the right to legal assistance, family contact, and 
freedom of religion.4

Meetings with defence counsel are not limited in number or dura-
tion and must take place under conditions that ensure confidenti-
ality. Detainees are entitled to visits from relatives or other persons 
at least three times a month for up to four hours each, under admin-
istrative supervision, and may receive food or personal items from 
outside the facility subject to health and security rules.5

Detainees also have the right to meet with clergy to satisfy religious 
needs, take part in education, vocational training, or work if they wish 
to do so, and they are required to keep their accommodation clean.

Detention Under Martial Law

Following the introduction of martial law in February 
2022, amendments to the Criminal Procedure Code and the Law 
“On Pre-Trial Detention” allowed prosecutors, in exceptional cases, 
to authorise detention when an investigating judge is unable to 
perform their duties. This is permitted for serious or especially seri-
ous crimes, provided that delay could lead to the loss of evidence or 
escape of the suspect.6

3	 Ibid, Article 8.

4	 Ibid, Articles 12–13.

5	 Ibid, Article 12.

6	 Law of Ukraine “On Amendments to the Criminal Procedure Code of Ukraine” and 
the Law “On Pre-Trial Detention” regarding additional regulation of law enforcement 
under martial law, 2022.
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These amendments also introduced the temporary automatic exten-
sion of detention when it was impossible to hold a hearing. However, 
the Constitutional Court of Ukraine, by its judgment of 18 July 2024, 
declared this provision (Article 615, part 6 of the Criminal Procedure 
Code) unconstitutional, and it ceased to be valid on 18 October 2024.7

Spaces of Pre-Trial Detention

The penitentiary system of Ukraine is subordinated to the Ministry of 
Justice through the State Criminal Executive Service (SCES). According 
to SCES data presented in 2024, the penitentiary network consisted 
of 177 functioning institutions, including 115 correctional colonies, 23 
correctional centres, 19 pre-trial detention centres (SIZOs), 15 peni-
tentiary institutions performing SIZO functions, and five educational 
colonies for juveniles.8

As of 1 January 2025, a total of 37,119 persons were held in these insti-
tutions. Of them, 15,505 persons were in pre-trial detention, 21,097 
persons were serving sentences in correctional colonies, 308 were in 
educational colonies, and 209 were held in correctional centres.9 This 
figure shows a decline of about 11,000 persons compared with 2022, 
when the total population reached 48,038, and continues the long-
term downward trend from previous years.

The largest number of persons in custody are concentrated in Dnipro, 
Kyiv, Odesa, and Kharkiv regions, where several large SIZOs and 
correctional colonies operate. By contrast, many western regions 
have smaller facilities with lower occupancy rates.

The full-scale Russian invasion in 2022 significantly disrupted the 
territorial organisation of the penitentiary system. According to SCES, 
44 penitentiary institutions remain in territories temporarily beyond 
the control of the Government of Ukraine. These include 19 institu-
tions in Donetsk region, 16 in Luhansk region, three in Zaporizhzhia, 
one in Kherson, and five in the Autonomous Republic of Crimea.10

7	 Constitutional Court of Ukraine, Judgment No. 8-r(II)/2024 of 18 July 2024. LINK

8	 Ministry of Justice of Ukraine, State Criminal Executive Service, Statistical Report on 
the Penitentiary System of Ukraine, 2024.

9	 Ministry of Justice of Ukraine, Statistical Bulletin on Convicted and Detained Per-
sons, January 2025.

10	 State Criminal Executive Service of Ukraine, Regional Breakdown of Penitentiary Insti-
tutions, 2025.

https://zakon.rada.gov.ua/laws/show/v008p710-24%23Text
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Facilities close to the front line or in regions affected by hostilities 
face continuing challenges with security, supply chains, and medi-
cal access. Transfers of detainees from these areas to central and 
western Ukraine have led to overcrowding in several SIZOs, nota-
bly in Kyiv, Odesa, Dnipro, Lviv, and Khmelnytskyi. The relocation of 
staff and the partial evacuation of institutions have further compli-
cated operations and contributed to uneven workloads across the 
system.

Main Social Characteristics of the Prison Population

As of early 2025, the total prison population in Ukraine amounts to 
37,119 detainees, including 36,333 Ukrainian citizens and 786 foreign 
nationals. Among them are 34,593 men, 2,393 women, and 133 minors, 
five of whom are girls.11

The state does not compile statistics on the age of prisoners, and no 
detailed data on their educational level were provided in response to 
official information requests.

With regard to persons with disabilities and those suffering from 
mental disorders, as of early 2025, institutions under the Health 
Care Centre of the State Criminal-Executive Service (SCES) held 5,004 
persons registered with mental and behavioural disorders and 1,213 
persons with disabilities. Of these, 37 have a Group I disability, 315 a 
Group II disability, and 861 a Group III disability.12

Before the full-scale invasion, 6,582 individuals with mental and 
behavioural disorders and 1,081 persons with disabilities were regis-
tered, including 38 in Group I (most severe), 329 in Group II (moderate-
ly severe), and 714 in Group III (least severe).13 Despite the temporary 
occupation of certain territories and the lack of updated reporting 
from those regions, the number of persons with disabilities within 
the penitentiary system has increased since 2022.

11	 According to the response of the Department for the Execution of Criminal Sentences 
of the Ministry of Justice of Ukraine No. 25/19-пі/5.4.3/14-25/ 3/1/24.1-25 of 31 January 
2025 to the request of the Human Rights Centre ZMINA.

12	 According to the response of the Health Care Centre of the State Criminal Executive 
Service of Ukraine No. 226-ЦА-25 of 05.02.2025 to the request of the Human Rights 
Centre ZMINA.

13	 Ibid.
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As for the legal grounds for pre-trial detention, 9,521 individuals 
were being held in pre-trial detention centres (SIZOs) or SIZO units at 
the beginning of 2025. Of these, 964 were suspected or accused of 
committing minor offences, while 8,557 faced charges of serious or 
particularly serious crimes.14 At the beginning of 2022, 648 persons 
were held in pre-trial detention facilities located in the temporarily 
occupied territories, specifically in the Starobilsk, Kherson, and Mari-
upol SIZOs. Among them 53 for minor crimes and 595 for serious or 
especially serious crimes.15

As of early 2025, among those serving sentences in SCES institu-
tions under government control, the largest categories of offences 
are theft (5,619 persons), intentional murder (4,998), robbery (2,075), 
brigandage (1,231), intentional grievous bodily harm (2,022), rape 
(623), crimes against the foundations of national security (649), mili-
tary criminal offences (559), hooliganism (271), and misappropria-
tion, embezzlement, or abuse of official position (74).

Among all convicts, 11,377 individuals are serving their first prison 
sentence.

Impact of war

The war has affected both the number and profile of detainees. As 
of early 2024, approximately 46,000 persons were held in custody, 
including 26,000 convicts and 20,000 pre-trial detainees, compared 
to nearly 49,800 before the invasion.16 The decrease is linked to 
temporary occupation of territories and the parole of convicts to join 
the Armed Forces of Ukraine. Between February and April 2022, presi-
dential decrees pardoned 363 prisoners to participate in hostilities,17 
and in May 2024, the Verkhovna Rada adopted a law permitting 

14	 According to the response of the Department for the Execution of Criminal Sentenc-
es of the Ministry of Justice of Ukraine No. 43/21-пі/5.4.3/14-25/ 3/1/24.1-25 of 
07.02.2025 to the request of the Human Rights Centre ZMINA.

15	 Ibid.

16	 Levchenko T, ‘Із в’язниці на фронт: які засуджені хочуть захищати Україну та хто з них 
зможе це зробити?’ Радіо Свобода (15 April 2024): LINK.

17	 See LINK.

https://www.radiosvoboda.org/a/iz-vyaznitsi-na-front/32903059.html
https://suspilne.media/240536-v-ukraini-z-pocatku-vijni-pomiluvali-363-zasudzenih-aki-viavili-bazanna-piti-v-zsu-minust/
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voluntary mobilisation of convicts serving sentences of up to three 
years, excluding those convicted of serious offences.18

Key principles and issues established by the 
ECHR against Ukraine

Medical assistance

Systemic neglect or delay in securing hospitalisation, diag-
nosis, or specialised treatment may amount to inhuman treatment 
irrespective of intent, especially where the authorities are aware of 
the detainee’s critical condition and disregard medical recommenda-
tions.19 The Court has equally condemned the detention of seriously ill 
individuals in facilities lacking the capacity to provide necessary care, 
noting that the State cannot rely on the structural deficiencies of its 
prison system to justify the absence of adequate treatment.20

Under the procedural limb of Article 2, the Court has established that 
deaths or serious harm in custody engage an obligation of prompt, 
impartial, and thorough investigation. Formalistic or repetitive refus-
als to open criminal proceedings, or investigations confined to 
administrative inquiries, fall short of Convention standards. In this 
regard domestic mechanisms must offer detainees a realistic pros-
pect of redress for ill-treatment or medical neglect, including access 
to judicial review of detention conditions.21

Material conditions of detention

While the Court in earlier judgments had identified discrete failings 
in Ukraine’s detention regime (defective ventilation, inadequate 
lighting, insanitary cells, insufficient personal space, overcrowding, 
poor hygiene, and restricted time outdoors) these had been assessed 
case by case as constituting inhuman or degrading treatment under 

18	 Law of Ukraine №3687‑IX ‘On Amendments to the Criminal Code, the Criminal Proce-
dural Code of Ukraine and other legislative acts of Ukraine concerning the introduc-
tion …’ (Ukraine, 8 May 2024): LINK.

19	 Kats and Others v. Ukraine, ibid., §§ 132–136; Logvinenko v. Ukraine, Application no. 
13448/07, Judgment of 14 October 2010, §§ 63–68.

20	 Isayev v. Ukraine, Application no. 28827/02, Judgment of 28 May 2009, §§ 53–58

21	 Kats and Others v. Ukraine.

https://zakon.rada.gov.ua/laws/show/3687-20#Text
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Article 3.22 Over time the case-law crystallised that such deficiencies, 
when systemic and persistent, must be regarded not as isolated 
lapses but as evidence of a structural failure of the State to ensure 
that detention conditions remain compatible with human dignity 
and physical integrity.23

This doctrinal evolution culminated in the Sukachov pilot judgment, 
in which the Court formally recognised a “structural problem” of inad-
equate pre-trial detention conditions in Ukraine.24 Cumulative impact 
of severe overcrowding, deficient lighting, ventilation, and sanitary 
arrangements, and the inadequate allowance of exercise constitut-
ed a violation of the substantive limb of Article 3.25 The Court further 
held that Ukraine had breached Article 13 by failing to provide effec-
tive domestic remedies enabling detainees to challenge their mate-
rial conditions.26 

Despite the firm timeframe established by the Court to remedy the 
shortcomings found in the Sukhachov judgment, Ukraine has yet to 
comply with its obligations under Article 46 of the Convenion. Super-
vision of enforcement of the pilot judgment is now under the author-
ity of the Committee of Ministers of the Council of Europe, which last 
examined the case at its 1537th DH meeting in September 2025. 

Violence by the prison staff

In the Davydov and Others v. Ukraine judgment, the Court established 
that large-scale beatings, intimidation, and humiliating treatment 
of prisoners during searches and disciplinary operations by special 
forces amounted to inhuman and degrading treatment, reflecting 
a culture of tolerance toward excessive force in the penitentiary 
system.27 It further held that the absence of effective judicial and 
prosecutorial oversight created structural impunity and violated the 

22	 See, for example, case of Yakovenko v. Ukraine, no. 15825/06, judgment of 25 October 
2007.

23	 See Orchowski v. Poland and analogous treatment-conditions case-law (requiring 
structural measures where individual adjudication is insufficient).

24	 Sukachov v. Ukraine, Application no. 14057/17, Judgment of 30 January 2020.

25	 Ibid, §§ 76–89.

26	 Ibid, §§ 121-126.

27	 Davydov and Others v. Ukraine, 39081/02, judgment of 1 July 2010, §§ 281–287.



244

PA
RT

 II
  


N

at
io

na
l f

ra
m

ew
or

ks
 a

nd
 p

ra
ct

ic
es

 o
f t

he
 e

nf
or

ce
m

en
t o

f p
re

-t
ria

l d
et

ai
ne

es
’ r

ig
ht

s

procedural limb of Article 3.28 The later case of Karabet and Others 
v. Ukraine confirmed these findings, reiterating that the collective 
nature of such violence, the use of masked officers, and the lack of 
effective domestic remedies revealed systemic failings in ensuring 
accountability and preventing recurrence.29

The Committee of Ministers of the Council of Europe is currently super-
vising the execution of these judgments within the Karabet/Davydov 
group (CM/Exec no. 004-32113). The Committee has recognised the 
problem as structural, urging Ukraine to adopt reforms guaranteeing 
that penitentiary staff and special intervention units operate under 
effective civilian control, that independent complaint and investiga-
tion mechanisms are established, and that training and monitoring 
systems ensure respect for human rights in places of detention. 

The supervision of the Karabet and Others group of cases30 by the 
Committee of Ministers remains open, due continuing concerns over 
the persistence of ill-treatment, lack of prosecutions, and insuffi-
cient preventive safeguards within Ukraine’s penitentiary system.

Violence by fellow inmates

In Plachkov v. Ukraine, the Court found that the authorities’ disre-
gard for well-known tensions within a cell, their inaction despite 
earlier complaints, and the lack of supervision allowing sustained 
beatings demonstrated systemic negligence amounting to  
inhuman and degrading treatment.31 Similarly, in Orlov v. Ukraine 
(No.   2), the Court reiterated that ineffective investigations, curso-
ry prosecutorial reviews, and the absence of disciplinary or criminal 
consequences for staff who failed to protect the victim breached the 
procedural aspect of Article 3.32

28	 Ibid, §§ 309-313.

29	 Karabet and Others v. Ukraine, supra, §§ 276–283, 295–299.

30	 Last examined by the Committee of Ministers at its 1340th DH meeting in March 
2019.

31	 Plachkov v. Ukraine, Application no. 76250/13, Judgment of 15 April 2021, §§ 80-87.

32	 Orlov v. Ukraine (No. 2), Application no. 54015/17, Judgment of 4 July 2024, §§ 24-29.
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Issues in the spotlight of the EU Commission

The European Commission’s evaluation reports on 
Ukraine form part of the annual enlargement package assessing the 
country’s progress toward EU accession, including its alignment with 
the acquis under Chapter 23, which covers the judiciary and funda-
mental rights. These reports provide a structured analysis of legis-
lative and institutional developments, identifying achievements, 
shortcomings, and priorities for reform. Since Ukraine was granted 
candidate status in June 2022, the Commission has issued yearly 
progress reports. The findings of these reports guide both the EU’s 
political dialogue with Ukraine and the conditionality attached to 
accession-related assistance.

Legislative and institutional reforms

The adoption of amendments to Article 127 of the Criminal Code 
in December 2022 marked a long-awaited tightening of Ukraine’s 
anti-torture legislation. The reform abolished limitation periods 
for torture offences and excluded suspended sentences, bringing 
the domestic legal framework closer to the UN Convention against 
Torture. However, it is noted that the maximum penalties remain 
disproportionately low compared to other violent crimes, and courts 
have continued to impose non-custodial sentences in serious cases. 
The reform, though significant in form, has not translated into a 
measurable decline in abuse or an increase in accountability.33

Strategic and policy framework

The government’s 2022–2026 Prison Reform Strategy and its 2025 
operational plan were designed to respond to EU and CPT recommen-
dations. Yet their implementation has been slow and their content 
limited. Most commitments remained within an already established 
framework that does not address the CPT’s core demands. 

Militarisation and the “policing” model of prison administration

A worrying development identified by both the Commission and 
civil society is the re-emergence of a policing approach within the 
penitentiary system. Since late 2024, the Ministry of Justice has 

33	 See 2023 EPLN’s contribution to the consultation of CSOs on Chapter 23, p.2.
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prioritised creating operational units within the State Penitentia-
ry Service with police-type investigative and surveillance powers. 
This reform, justified as an effort to enhance internal security, 
effectively blurs the distinction between custodial and investi-
gative functions and contravenes the principle that prisons must 
remain separate from law-enforcement structures to prevent coer-
cion and abuse34. 

Healthcare and material conditions

The transfer of prison healthcare to the Ministry of Health remains a 
critical unmet obligation. The Commission’s 2023 and 2024 reports 
reiterate that medical care continues to fall under the Ministry of 
Justice, despite years of CPT recommendations to the contrary. The 
NPM and NGOs report chronic understaffing, shortages of medicines, 
breaches of confidentiality, and dangerous mixing of inmates with 
infectious diseases.

Accountability and investigation of torture

The European Commission repeatedly notes that investigations into 
ill-treatment remain ineffective. Cooperation between the State 
Bureau of Investigation (SBI), prosecutors, and prison authorities is 
weak; specialised investigators are few and often assigned to unre-
lated cases. 

EU Commission reports that in 2022, Ukrainian authorities regis-
tered 30 criminal cases alleging torture and 990 alleging abuse 
of power by law enforcement officers, leading to only a handful of 
prosecutions and even fewer convictions. Between 2018 and 2022, 
484 torture cases were opened, resulting in 60 convictions but only 
15 prison sentences. These figures illustrate the persistent failure 
of the criminal justice system to treat torture with due seriousness, 
reinforcing a climate of impunity among law enforcement and peni-
tentiary staff.

The civil society and expert organisations confirm that impunity 
persists. In 2024, only three prison officers were charged nationwide, 

34	 According to the Rule 71 of the European Prison Rules, Prisons shall be the respon-
sibility of public authorities separate from military, police or criminal. UN standards 
require also a “clear organisational separation between police and prison adminis-
trations” (see LINK.)

https://www.unodc.org/documents/justice-and-prison-reform/HB_on_High_Risk_Prisoners_Ebook_appr.pdfhttp://
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despite over 7,000 recorded35 injuries among inmates. While legis-
lation increased the SBI’s staffing ceiling, the Bureau still lacks inde-
pendence and transparency, and reforms such as quarterly reporting 
on torture cases have not been implemented.36 

2	
BODIES COMPETENT TO RECEIVE 
COMPLAINTS AND EFFECTIVENESS 
OF REMEDIES 

 OVERVIEW

Internal Administrative Complaints

Article 40 of the Constitution of Ukraine guarantees 
everyone the right to submit written individual or collective petitions 
or to address public authorities and officials in person, who must 
consider such petitions and provide a reasoned reply within the stat-
utory timeframe. This right formally extends to persons deprived of 
liberty.

Under paragraph 6 of Article 13 of the Law “On Pre-Trial Detention,” 
complaints, applications, and letters unrelated to criminal proceed-
ings are to be reviewed by the administration or forwarded to the 
competent authority in accordance with legal procedures.

In practice, however, this mechanism remains largely illusory. 
Complaints submitted through internal administrative channels are 
rarely addressed effectively, and detainees have little access to inde-
pendent oversight or follow-up once their correspondence leaves the 
facility.

35	 3,762 in 2020, 3,782 in 2021, 3,000 in 2022 4,321 in 2023, According to the informa-
tion provided in the shadow report submitted to the CAT in 2025 by Zmina, ULAG and 
Ukraine Without Torture, with regard to the figures for 2022,70% of these cases were 
recorded at the time of admission to the prisons and 897 cases (30%) were recorded 
during their stay.

36	 See 2025 EPLN’s contribution to the consultation of CSOs on Chapter 23, p.6.
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External Administrative and Monitoring Bodies 
and Institutions

Prosecutor’s Office

Under the Transitional Provisions of the Constitution, the 
prosecutor’s office continues to supervise the observance of laws 
in the execution of sentences and other coercive measures restrict-
ing liberty. This function is intended to remain in place until a dual 
system of regular penitentiary inspections is introduced.

Although prosecutors retain formal authority to inspect detention 
facilities and respond to violations, in practice this mechanism 
is regarded as untransparent and ineffective37. The prosecutorial 
model lacks independence and often results in perfunctory reviews. 
The prosecution service has also been reluctant to relinquish this 
oversight role to another agency, which hinders the implementation 
of the dual-inspection model.

Ombudsperson

The Ukrainian Parliament Commissioner for Human Rights serves as 
an independent institution with general oversight over the obser-
vance of human rights. The Ombudsman has unrestricted access to 
places of detention within the framework of the National Preventive 
Mechanism and can investigate individual complaints.

The Commissioner cannot impose binding decisions or prosecute 
violations directly. Instead, findings are referred to relevant author-
ities for action. Consequently, while this mechanism contributes to 
transparency and monitoring, it lacks enforcement capacity and is 
not, nor is it intended to be, a remedy as defined by the European 
Court of Human Rights. Broader impact of the Ombudsperson and 
the National Preventive Mechanism on the rights of detainees, their 
access to legal information and legal advice, will be discussed in 
sections below. 

37	 ZMINA Centre for Human Rights, ‘Прокурори не можуть проводити об’єктивні 
інспекції у в’язницях – юрист’ ZMINA (10 July 2018): LINK.

https://zmina.info/news/prokurori_ne_mozhut_provoditi_objektivni_inspekciji_u_vjiaznicjiah__jiurist/
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The Penitentiary Inspectorate of the Ministry of Justice of Ukraine

Following the amendments to the Constitution in 2016, it was planned 
to abolish prosecutorial supervision in prisons. A working group under 
the Subcommittee on Reforming the Penitentiary System and Proba-
tion of the Parliament (“Verkhovna Rada”) Committee has begun 
drafting a law “On a dual system of regular penitentiary inspections” 
(No. 5884)38 and in 2021 it was submitted by the Cabinet of Ministers 
to the Verkhovna Rada. 

Detention Conditions Commissions

Recently adopted and entered into force legislation39 amends the 
Criminal Executive Code and the Law “On Pre-Trial Detention” by creat-
ing a Commission to review complaints about detention conditions. 
Detainees, convicts, relatives, or lawyers may apply, and Commission 
decisions can be appealed in court.

The Law defines adequate detention conditions in line with consti-
tutional and international standards, requiring protection from 
ill-treatment, medical care, proper nutrition, living space, sanitation, 
light, ventilation, and compliance with health rules. The Commission 
is tasked with establishing the fact of inadequate detention condi-
tions and ensuring preventive measures such as transfers, repairs, or 
reducing overcrowding.

Compensation measures such as sentence reductions, commuta-
tions, or cancellation of records will only take effect once a respec-
tive draft law40 is adopted. Until then, only preventive measures 
apply.

Sub-legislation on the new Commissions

By Resolution No. 1549 of 31 December 2024, the Cabinet of Minis-
ters approved the Regulation on the Commission for complaints 
about inadequate detention conditions. The Commission’s role is 

38	 Draft law on the establishment of a dual system of regular penitentiary inspections. 
Draft law No. 5884 dated 02.09.2021: LINK.

39	 Draft Law No. 5652, and Law No. 4093-IX entered into force on 1 January 2025.

40	Draft Law No. 5653 of 11 June 2025 was retracted by the Verkhovna Rada.

https://itd.rada.gov.ua/billinfo/Bills/Card/27607
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to establish whether detainees or convicts have been held in inad-
equate conditions and for how long.

Members of the Commission are appointed by the Ministry of Justice-
for the term of three years, at least half of them shall represent civil 
society. Judges, prosecutors, lawyers, people with criminal records, or 
former detainees cannot serve. 

Applications by the detainees may be submitted in paper form (not 
subject to monitoring) or electronically to the Commission’s postal 
or email address. From the applicable legislation it is unclear how 
confidentiality is ensured if the prisoner is submitting a complaint 
electronically. 

The Commission must immediately, and no later than two working 
days from receipt of the application, send a copy to the adminis-
tration of the relevant institution. Within five days, the Commission 
or its authorised members, acting on the chairperson’s instruction, 
visit the facility to examine the conditions of detention and the 
administration’s compliance with standards. The Commission may 
inspect institutions without prior permission, review documents, 
make recordings, and speak with detainees and staff. 

Within three days of the visit, the Commission holds a meeting to 
determine whether the person was held in inadequate conditions 
and for what period. The decision is formalised in a resolution signed 
by all members present. 

A copy of the resolution must be sent within two working days of its 
adoption to the facility administration, the detained or convicted 
person, their family member or relative, or the lawyer who submit-
ted the application.Decisions are binding on administrations, which 
must take corrective measures such as transfers, repairs, or reducing 
overcrowding, and report back within ten days. Copies of decisions are 
also sent to oversight bodies. If dissatisfied, detainees or convicts may 
appeal the Commission’s decision in court within one year.

As of May 2025, four Commissions became operational within the 
relevant interregional Departments for the Execution of Crimi-
nal Sentences and they have considered 15 complaints finding no 
grounds to intervene for various reasons. Two other Commissions 
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were under formation.41 Its effectiveness so far has been seen as low 
by the Committee of Ministers due to the lack of tangible improve-
ments in detainees’ conditions of detention.42 Moreover it is unclear 
what is the role of the detainees and their lawyers in the process 
besides the initiation of complaint and possible appeal. 

Criminal investigation bodies  
and Judicial Remedies

Criminal investigations by the National Police and State 
Bureau of Investigation

There is a long-standing practice of submitting complaints 
to the police under Article 364 of the Criminal Code (abuse of power 
or office) and Article 365 (exceeding authority or official powers) in 
cases of ill-treatment or other abuses committed by penitentiary or 
law enforcement officers. Formally, under the current Criminal Proce-
dure Code, every such complaint should be immediately registered in 
the Unified Register of Pre-Trial Investigations, thereby triggering an 
official inquiry. In practice, however, this mechanism has proved inef-
fective. Law enforcement bodies frequently fail to register complaints, 
delay their examination, or conduct only superficial inquiries.43

Investigative judge

Under Article 206 of the Criminal Procedure Code, the investigating 
judge carries a broad duty to safeguard human rights in the course 
of pre-trial proceedings. This provision requires the judge to verify 
the lawfulness of detention and empowers them to order the release 
of a detainee if the detention proves unlawful. It also grants the 
judge the authority to intervene on their own initiative when there 
are signs of torture or ill-treatment, for instance by ordering a foren-
sic medical examination and initiating a formal inquiry. In principle, 
this positions the investigating judge as a key guarantor of rights at 
the earliest stages of criminal proceedings. According to the expert 

41	 Action Plan by the Government Agent of Ukraine before the ECHR in the case of Suk-
achov v. Ukraine, examined by the Committee of Ministers of the Council of Europe.

42	 See Notes in the case of Sukachov v. Ukraine, CMDH examination of  
15-17 September 2025.

43	 see, for example, Just Talk discussion paper, 25 June 2020, on the issue of investiga-
tions of torture: LINK.

https://justtalk.com.ua/post/justtalk7-i-ne-slidchij-i-ne-suUnder%20Article%20206%20of%20the%20Criminal%20Procedure%20Code,%20the%20investigating%20judge%20carries%20a%20broad%20duty%20to%20safeguard%20human%20rights%20in%20the%20course%20of%20pre-trial%20proceedings.%20This%20provision%20requires%20the%20judge%20to%20verify%20the%20lawfulness%20of%20detention%20and%20empowers%20them%20to%20order%20the%20release%20of%20a%20detainee%20if%20the%20detention%20proves%20unlawful.%20It%20also%20grants%20the%20judge%20the%20authority%20to%20intervene%20on%20their%20own%20initiative%20when%20there%20are%20signs%20of%20torture%20or%20ill-treatment,%20for%20instance%20by%20ordering%20a%20forensic%20medical%20examination%20and%20initiating%20a%20formal%20inquiry.%20In%20principle,%20this%20positions%20the%20investigating%20judge%20as%20a%20key%20guarantor%20of%20rights%20at%20the%20earliest%20stages%20of%20criminal%20proceedings.%20In%20practice,%20however,%20judges%20rarely%20exercise%20these%20proactive%20powers%20and%20tend%20to%20avoid%20acting%20without%20a%20direct%20petition%20from%20the%20parties.%20Even%20when%20defense%20counsel%20invokes%20Article%20206%20to%20challenge%20the%20legality%20of%20detention,%20such%20motions%20are%20often%20examined%20only%20after%20a%20preventive%20measure%20has%20already%20been%20applied,%20which%20significantly%20weakens%20their%20protective%20effect.%20The%20scope%20of%20authority%20under%20Article%20206%20remains%20ambiguous,%20as%20the%20Code%20does%20not%20provide%20a%20coherent%20framework%20for%20the%20judge%E2%80%99s%20role,%20and%20the%20heavy%20caseload%20of%20investigating%20judges%20further%20limits%20their%20ability%20to%20engage%20in%20meaningful%20review.dya-hto-zdijsnyue-sudovij-kontrol-discussion-paper?fbclid=IwAR3PaLjKy0VBqX1MSbD1kzxjVNcaR8h0mKtxbovPqMyqx4NKGAZNsdI4bBA
https://justtalk.com.ua/post/justtalk12-chi-e-efektivne-rozsliduvannya-vaktsinoyu-vid-katuvan-discussion-paper
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community, judges rarely exercise these proactive powers and tend 
to avoid acting without a direct petition from the parties44. Even 
when defense counsel invokes Article 206 to challenge the legality of 
detention, such motions are often examined only after a preventive 
measure has already been applied, which significantly weakens their 
protective effect. The scope of authority under Article 206 remains 
ambiguous, as the Code does not provide a coherent framework 
for the judge’s role, and the heavy caseload of investigating judges 
further limits their ability to engage in meaningful review.45

The new Law No. 4093-IX expands the judge’s responsibilities by 
authorising judicial review of complaints against decisions of the 
Commissions on detention conditions. This effectively transforms the 
investigating judge into an “investigating and penitentiary judge.” 
While this could provide a second level of review similar to an appeal 
on the merits, the exact scope of review is yet to be defined, raising 
concerns about potential overload and limited attention to individu-
al cases. Additional concerns include conflict of jurisdiction given the 
absence of clearly defined rules on the matter.46

Administrative courts

Administrative courts are competent to consider claims against acts 
or omissions of public authorities, including those of penitentiary 
administrations. In principle, this remedy allows prisoners to chal-
lenge unlawful disciplinary actions, restrictions, or systemic deficien-
cies in detention facilities.

Under the Code of Administrative Justice, any decisions, actions, 
or inaction of public authorities may be appealed before adminis-
trative courts, which review whether the contested measures were 
taken lawfully, reasonably, and proportionately, ensuring a fair 
balance between the individual’s rights and the legitimate aims 
pursued. Everyone has the right to apply to an administrative court 
if they consider that their rights or interests have been breached by 
such acts or omissions.

44	 see, for example, Just Talk discussion paper, 20 December 2019, on the issue of 
application of Article 206 of CPC. 

45	 Ibid.

46	 See, for example, decision of the Khadzhibey District Court of Odesa region of 4 June 
2025 returning the appeal to the detainee due to the violation of the rules of juris-
diction: LINK.

https://justtalk.com.ua/post/justtalk7-i-ne-slidchij-i-ne-suUnder%20Article%20206%20of%20the%20Criminal%20Procedure%20Code,%20the%20investigating%20judge%20carries%20a%20broad%20duty%20to%20safeguard%20human%20rights%20in%20the%20course%20of%20pre-trial%20proceedings.%20This%20provision%20requires%20the%20judge%20to%20verify%20the%20lawfulness%20of%20detention%20and%20empowers%20them%20to%20order%20the%20release%20of%20a%20detainee%20if%20the%20detention%20proves%20unlawful.%20It%20also%20grants%20the%20judge%20the%20authority%20to%20intervene%20on%20their%20own%20initiative%20when%20there%20are%20signs%20of%20torture%20or%20ill-treatment,%20for%20instance%20by%20ordering%20a%20forensic%20medical%20examination%20and%20initiating%20a%20formal%20inquiry.%20In%20principle,%20this%20positions%20the%20investigating%20judge%20as%20a%20key%20guarantor%20of%20rights%20at%20the%20earliest%20stages%20of%20criminal%20proceedings.%20In%20practice,%20however,%20judges%20rarely%20exercise%20these%20proactive%20powers%20and%20tend%20to%20avoid%20acting%20without%20a%20direct%20petition%20from%20the%20parties.%20Even%20when%20defense%20counsel%20invokes%20Article%20206%20to%20challenge%20the%20legality%20of%20detention,%20such%20motions%20are%20often%20examined%20only%20after%20a%20preventive%20measure%20has%20already%20been%20applied,%20which%20significantly%20weakens%20their%20protective%20effect.%20The%20scope%20of%20authority%20under%20Article%20206%20remains%20ambiguous,%20as%20the%20Code%20does%20not%20provide%20a%20coherent%20framework%20for%20the%20judge%E2%80%99s%20role,%20and%20the%20heavy%20caseload%20of%20investigating%20judges%20further%20limits%20their%20ability%20to%20engage%20in%20meaningful%20review.dya-hto-zdijsnyue-sudovij-kontrol-discussion-paper?fbclid=IwAR3PaLjKy0VBqX1MSbD1kzxjVNcaR8h0mKtxbovPqMyqx4NKGAZNsdI4bBA
https://reyestr.court.gov.ua/Review/128455957
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Articles 537 and 539 of the Criminal Procedure Code define the scope 
of matters falling under the jurisdiction of courts during the enforce-
ment of sentences. These provisions identify, among other entities, 
the administrations of penitentiary institutions as separate proce-
dural subjects. Paragraph 13-1 of  PART I of Article 537 specifies that 
during the enforcement of sentences, the court, as determined under  
PART II of Article 539, has the power to examine complaints against 
other decisions, actions, or omissions of the administration of a penal 
institution. Under  PART II of Article 537, the same procedure applies to 
the appeal of decisions, actions, or omissions by the administration of 
pre-trial detention centers.

At the same time, Part 9 of Article 539 establishes that the examination 
of matters defined under Paragraph 13-1 of  PART I of Article 537 shall 
be conducted in accordance with the rules of administrative proceed-
ings. Consequently, challenges concerning the actions or inaction of 
the administration of penitentiary or pre-trial detention institutions fall 
within the jurisdiction of administrative, rather than criminal, courts.

From this framework, it follows that within criminal proceedings, the 
decisions, actions, or omissions of the administration or officials 
responsible for overseeing the detention of individuals in pre-trial 
detention centers are not subject to challenge as acts of pre-trial 
investigation or preparatory proceedings. Instead, in accordance 
with the express provisions of Articles 537 and 539 of the Criminal 
Procedure Code, such appeals fall within the scope of administrative 
jurisdiction. 

This division of competence is subtle and may create confusion 
in legal practitioners, let alone detainees, between issues arising 
during the investigation of criminal cases and falling under Article 
206 of Criminal code and those concerning the treatment of detain-
ees within custodial institutions under Articles 537 and 539. 

Constitutional Complaints

The Constitutional Court of Ukraine provides a constitutional remedy 
for individuals seeking to challenge the constitutionality of laws that 
directly affect their rights. In the penitentiary context, this includes 
the possibility of contesting legal provisions that restrict prisoners’ 
rights or procedural guarantees.
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The Constitutional Court plays an important role in shaping the 
governmental institutional architecture and feeds into the system 
of checks and balances when it comes to newly introduced reforms. 
For example, the court declared unconstitutional a provision that 
allowed investigators from the penitentiary system to investigate 
crimes committed within detention facilities47. The Court empha-
sized that such an arrangement creates an institutional conflict of 
interest, violating the constitutional and international standards of 
independence, impartiality, and effectiveness required for investiga-
tions into human rights violations. The Court reaffirmed that the State 
bears a positive obligation to protect life and human dignity, which 
includes ensuring independent investigations into abuses commit-
ted in detention. Such independence is impossible when investiga-
tors are hierarchically subordinate to the penitentiary administration. 
This decision is relevant not only to the investigative powers that 
had been granted to penitentiary staff, but also to the operational 
officers, whose powersare defined in regulations. These regulatory 
acts fail to guarantee the structural and institutional independence 
required for compliance with constitutional and international human 
rights standards.

Access to the Constitutional Court is constrained by strict procedur-
al filters, which limit the number of cases admitted for consider-
ation. While the Court has issued important judgments concerning 
procedural guarantees for persons in custody, constitutional review 
remains a narrowly accessible and time-consuming remedy. 

Compensatory Remedies

Civil Actions for Damages

Prisoners may file civil claims seeking compensation for 
violations of personal rights, under Articles 22, 23, 1167, and 1195 of 
the Civil Code. They may also claim compensation within criminal 
proceedings under Chapter 9 of the CPC.

In practice, this remedy is seldom used by persons in custody. The 
concept of compensating non-pecuniary damage is still evolving 

47	 Decision of the Constitutional Court of Ukraine of 24 April 2018  
No. 3-р/2018: LINK.
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in Ukrainian case-law, compensation amounts are minimal, and 
proceedings are lengthy.

EFFECTIVENESS OF REMEDIES 

Assessment by the European Court  
of Human Rights

The Court has repeatedly concluded that, given the struc-
tural nature of the deficiencies, the remedies available in Ukrainian 
law are ineffective both in theory and in practice.

While, in theory, Ukrainian law provides several channels through 
which individuals may raise complaints about violations of their 
rights, in practice these mechanisms are either inaccessible, purely 
formal, or ineffective in preventing or redressing ongoing violations.

Under domestic law, the public prosecutor bears responsibility for 
overseeing compliance with legal standards in the application of 
measures restricting personal liberty. In exercising this function, 
prosecutors have the authority to demand that officials of deten-
tion facilities eliminate any violations and the underlying causes 
or conditions that contributed to them. Although this supervisory 
power could, in principle, serve as an important safeguard, the 
ECtHR has repeatedly found that complaints to prosecutors fall 
short of the requirements of an effective remedy.

The principal deficiency of this mechanism lies in its procedural struc-
ture. A complaint to the prosecutor does not derive from a detainee’s 
personal right to obtain redress and is not designed to ensure the 
complainant’s participation in the process. The matter is handled 
exclusively between the prosecutor and the administration of the 
detention facility, without providing the detainee an opportunity to 
be heard, to comment on the submissions of the prison authorities, 
or to present additional evidence. The detainee’s involvement is 
limited to receiving information about how the prosecutor has dealt 
with the complaint. The Court has held that this procedural arrange-
ment deprives the remedy of the essential features of independence, 
transparency, and adversarial participation required under Article 13.
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Moreover, even if a detainee were to obtain a formal order from the 
prosecutor directing the prison administration to correct unlawful 
or inadequate detention conditions, the systemic overcrowding of 
Ukrainian detention facilities would render the order largely ineffec-
tual. The improvement of one detainee’s situation would inevitably 
come at the expense of others, as the administration lacks the capac-
ity to implement structural changes or accommodate simultaneous 
demands for redress. The Court has noted this problem in several 
judgments, emphasizing that the widespread and recurring nature of 
poor detention conditions in Ukraine precludes effective individual 
relief within existing administrative or prosecutorial frameworks.

In numerous cases, including those giving rise to the present find-
ings, the Ukrainian Government has failed to demonstrate how a 
complaint to the prosecutor could have prevented or remedied viola-
tions of Article 3 of the Convention relating to inadequate deten-
tion conditions. The Court has thus reiterated that such a complaint 
cannot be considered an effective remedy.

Furthermore, the ECtHR has examined other remedies advanced 
by the Government as allegedly effective in addressing complaints 
about detention conditions (such as petitions to the administration 
of a pre-trial detention centre (SIZO), appeals to other state author-
ities, or civil and administrative claims before the courts) and has 
likewise found them ineffective. These mechanisms were deemed 
inadequate because they did not provide timely or enforceable relief 
and because they addressed only individual grievances rather than 
the structural deficiencies underlying the problem.48

Taken together, these findings demonstrate that Ukraine lacks domes-
tic remedies capable of providing effective preventive or compensa-
tory redress for violations of the right to humane treatment in deten-
tion. The reliance on prosecutorial supervision, internal administra-
tive procedures, or slow-moving judicial actions has failed to ensure 
compliance with the standards of Article 13 of the Convention. 

In cases concerning ill-treatment in Ukraine, the Court has held 
that under the Code of Criminal Procedure of 1960, the hierarchical 

48	 Zinchenko v. Ukraine, § 53; Koval v. Ukraine, § 96; Malenko v. Ukraine, no. 18660/03, 
§ 37, 19 February 2009; Iglin v. Ukraine, § 43; Samoylovich v. Ukraine, no. 28969/04, § 
55, 16 May 2013; Kobernik v. Ukraine, no. 45947/06, § 38, 25 July 2013.
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appeals to superior prosecutors or to the courts cannot be regarded 
as effective remedies for complaints of police ill-treatment and inad-
equate investigations. While domestic bodies often issued instruc-
tions to take additional investigative measures during reopened or 
ongoing inquiries, these instructions were either ignored or imple-
mented superficially. The result was a cycle of repetitive reviews and 
remittals without substantive progress, rendering the process illuso-
ry and incapable of providing genuine redress.49

In the more recent cases50 the Court held that the Ukrainian Govern-
ment failed to demonstrate that the remedies under the new proce-
dural regime (appeal to the investigative judge) were materially 
different or more effective than those available under the previous 
Code. Moreover, the applicant’s use of the new remedies yielded no 
tangible results, as the remittals continued to be based on identical 
shortcomings such as the failure to conduct essential investigative 
steps and to comply with directives from supervisory authorities.

Committee of Ministers 

The recent Ukrainian reform embodied in Law No. 4093 of 
1 January 2025 introduced a compensatory remedy for persons held 
in inadequate detention conditions. However, the mechanism estab-
lished by this law does not envisage a direct or automatic reduction 
of the detainee’s sentence. Instead, it requires the person concerned 
to satisfy additional criteria applicable to conditional release or 
commutation of sentence. As a result, the potential benefit of the 
remedy is contingent upon discretionary or unrelated legal condi-
tions, which significantly undermines its effectiveness.

The absence of a clear and automatic link between the finding of 
inadequate conditions and the provision of concrete relief means 
that the mechanism fails to provide immediate and guaranteed 
redress to those affected. Victims of inhuman or degrading deten-
tion conditions are therefore left without a predictable or enforce-
able form of compensation.

49	 See, Kaverzin v. Ukraine.

50	 See, Adnaralov v. Ukraine, no. 10493/12, judgment of 27 November 2014 or, more 
recently, Karter v. Ukraine, no. 18179/17, judgment of 11 April 2024.
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Given these shortcomings, the compensatory remedy established under 
Law No. 4093 cannot be regarded as meeting the standards required 
under Article 13 of the Convention.51 It neither ensures prompt and 
direct redress nor provides adequate compensation proportionate to 
the gravity of the violation, as envisaged in the Court’s case law and 
the Committee of Ministers’ execution practice.

In the context of investigation of cases of ill-treatment, while the 
Committee of Ministers has initially been supportive52 of the newly 
established independent body to investigate cases of torture commit-
ted by the State agents – State Bureau of Investigations, reports about 
the low number of initiated investigations in comparison to the over-
all number of complaints, low number of indictments in comparison 
to the overall number of ongoing investigations  led to Committee’s 
doubts as to efficiency of the investigations of such cases.53

51	 See Notes in the case of Sukachov v. Ukraine, CMDH examination of 15-17 September 
2025.

52	 See Decision of the Committee of Ministers in the group of cases of Kaverzin/Afanas-
yev v. Ukraine during its 1323rd meeting in September 2018.

53	 For more detailed info, see Notes by the Secretariat in the group of cases of Kaverzin/
Afanasyev v. Ukraine for the 1483rd meeting in December 2023.
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3	
ACCESS TO LEGAL  
INFORMATION
Access to legal information for pre-trial detainees in 

Ukraine is structured through a combination of institutional resourc-
es (libraries, informational notices, and limited internet access) and 
personal assistance (visits by lawyers, legal aid services, and NGO/
ombudsman interventions). 

On paper, every pre-trial detention facility is required to provide 
detainees with core legal texts and updates, and detainees have 
avenues to learn about the law such as reading the Criminal Code in 
the library and receiving pamphlets on how to contact a lawyer. 

In practice, as will be examined below, while these mechanisms 
have improved over time, they still fall short of fully empowering all 
detainees. 

OBLIGATION TO INFORM  
DETAINEES OF THEIR RIGHTS

The right of persons deprived of liberty in the context 
of criminal inquiry to be informed of their rights is guaranteed by 
the Constitution and national legislation. Article 29 of the Constitu-
tion requires that every arrested or detained person be immediately 
informed of the reasons for detention, have their rights explained, 
and be given the opportunity to defend themselves and receive legal 
assistance from a lawyer. Articles 57 and 59 further establish the right 
to know one’s rights and duties and to obtain professional, including 
free, legal assistance. 

The Criminal Procedure Code obliges investigative bodies to appoint 
officials responsible for registering detainees and promptly explain-
ing the grounds for detention and their rights54. From the first moment 
of custody in the context of criminal investigation, detainees must 
be informed of their key rights such as to know the accusation, to 
counsel, to remain silent, and to notify relatives.

54	 Article 212.
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Under the Law “On Pre-Trial Detention”, detainees may defend their 
rights within the criminal inquiry personally or through a lawyer from 
the moment of detention55. They must also receive a printed expla-
nation of the relevant constitutional provisions and their procedural 
rights, including the right to remain silent and to legal defense. 

Access to Legal Materials and Information

Prison Libraries

All pre-trial detention centers in Ukraine shall maintain 
libraries that detainees may use to obtain literature, including legal 
texts. The Ministry of Justice’s Internal Rules for SIZOs mandate that 
the library’s collection include up-to-date copies of key legal docu-
ments. By regulation, the SIZO library must stock the Constitution of 
Ukraine, the Criminal Code and Criminal Procedure Code, the Criminal 
Executive Code, Civil Code and Civil Procedure Code, and other laws 
governing criminal justice (such as laws on the Prosecutor’s Office 
and National Police) and life in detention (such as Law “On Pre-Trial 
Detention” or Internal Prison Rules by the MoJ).56 Importantly, it must 
also hold texts of major human rights instruments and standards – 
for example, the European Convention on Human Rights, the Europe-
an Prison Rules, and the UN Standard Minimum Rules for the Treat-
ment of Prisoners (Nelson Mandela Rules). It is, however, unclear how 
fully these provisions are fulfilled in practice. 

SIZO staff shall facilitate access by delivering books and news-
papers to detainees’ cells. Regulations require that a designated 
officer circulate library books to each cell at least once every 10 
days. There is no formal limit on the variety of reading materials 
available, aside from security screening of content, and detainees 
engaged in studies can possess necessary textbooks in addition to 
recreational reading. 

Notices and Information in Detention

Beyond library resources, pre-trial facilities shall disseminate legal 
information through other channels. It is common for notice boards 

55	 Article 9.

56	 Internal Rules of Pre-Trial Detention Centres, Ministry of Justice of Ukraine.
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or posted leaflets to display important contact information (such 
as how to reach the Ombudsman or free legal aid hotlines) and to 
outline complaint procedures. 

Coordination Center for Free Legal Aid has developed information 
pamphlets specifically for pre-trial detention settings: these post-
ers, intended to be placed in areas where detainees have phone or 
internet access, explain how to contact the national free legal aid 
call center and how to use the “client’s cabinet” portal to request 
assistance.57 

Findings from the field research: according to a representative of the 
State Criminal-Executive Service (SCES), detainees in pre-trial deten-
tion centres (SIZOs) have access to information about their rights 
and how to exercise them through banners, leaflets, and an electron-
ic library: “We have banners and leaflets in the institution, and each 
one explains where they can turn for their needs... Also, regarding 
access to legal acts... we have an e-book in the library.”

In practice, written materials are usually displayed on information 
stands in the corridors of SIZOs or penitentiary institutions. However, 
many prisoners do not read them or cannot access them because 
they rarely leave their cells or are not allowed into those areas. Infor-
mation provided verbally upon admission is often limited to formal-
ity. As one former detainee stated: “I saw nothing in SIZO. I received 
information about my rights only in the courts, but nothing in SIZO. 
Even fiction books are difficult to get, not to mention booklets.”

An NPM monitor reported that during his visits to penitentiary insti-
tutions functioning as SIZOs between 2019 and 2021, information 
stands often contained outdated materials, and none displayed 
examples of how to file a complaint against the administration. In 
one such institution, an information stand included contact details 
for the Ombudsman’s Office.

Internet 

In recent years, Ukraine has introduced ways to modernize detain-
ees’ access to communications and information technology, albe-
it in a controlled manner. According to the Procedure for Providing 

57	 Memos on access to legal aid for pretrial detention facilities: LINK.

https://legalaid.gov.ua/publikatsiyi/pamyatky-pro-dostup-do-pravovoyi-dopomogy-dlya-sizo/
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Convicts with Access to the Internet,58 access to the global network 
is granted through specialised technical devices and tablets. SIM 
cards and cameras are blocked by software to ensure security. Each 
institution’s administration compiles a list of websites allowed 
under the Ministry of Justice’s official order. The list includes 
websites of Ukrainian state authorities and institutions, foreign 
governments and embassies, the European Court of Human Rights 
(including the eComms service), local authorities, registered media, 
international organisations, educational and cultural institutions, 
healthcare facilities, political, public and religious organisations, 
as well as sports, creative, reference and legal websites.

The administration may expand this list upon request from a detain-
ee. According to information provided by the Department for the 
Execution of Sentences,59 as of 1 October 2024, convicts possessed 
5,659 personal tablets, and an additional 206 tablets were available 
in cells with improved detention conditions,60 held on the balance 
sheet of pre-trial detention centres and penitentiary institutions.

In 2021, a ministerial order introduced an experimental initiative 
aimed at providing pre-trial detainees with paid access to the inter-
net and IP-based telephony within detention facilities. The measure 
was presented as a progressive step toward improving communica-
tion and access to information for persons in custody.61 However, 
despite its formal adoption, there is no evidence that the initiative 
has been implemented in practice.

Findings of the field research: some places of detention require 
that every email be reviewed by an operational officer, while others 
monitor communications only when there are security concerns, 
such as suspected fraud or intimidation. Internet access is restrict-
ed to approved government and legal websites, and in many 

58	 On approval of the Procedure for organising access to the global Internet for convicts: 
Order of the Ministry of Justice of Ukraine dated 19.10.2017 No. 3233/5: LINK

59	 Response of the Department for the Execution of Sentences of the Ministry of Jus-
tice of Ukraine No. 12_0291 dated 09.12.2024 to the information request of Human 
Rights Centre ZMINA.

60	 The so-called “paid cells” of the MoJ - On Approval of the Procedure for Arrangement 
of Cells with Improved Conditions of Detention and Provision of Paid Services to Per-
sons in Detention in Pre-trial Detention Facilities of the State Criminal Executive Ser-
vice of Ukraine to Ensure Improved Conditions of Detention: Order No. 3292/5 dated 
15 September 2023: LINK.

61	 Order of the Ministry of Justice, by 15 September 2023 No. 3292/5: LINK. 

https://zakon.rada.gov.ua/laws/show/z1280-17#Text
https://zakon.rada.gov.ua/laws/show/z1641-23#Text
https://zakon.rada.gov.ua/laws/show/z1641-23#n9
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facilities computers are disconnected from the Internet entirely. 
Human rights monitors report that in some facilities the staff have 
undermined the intended purpose of the tablet program by blocking 
access to legal resources. According to the NGO “Protection of Pris-
oners of Ukraine”,62 certain SIZO administrations only allow detain-
ees to use the provided tablets for trivial purposes (like watching 
entertainment content), while preventing access to human rights 
websites or online legal databases.

The availability of tablets has improved access to legal aid in certain 
institutions. For example, some life-sentenced prisoners now use the 
Electronic Court system to file motions and receive court decisions 
online. Yet, in others (particularly women’s colonies) administrations 
report that inmates “do not need” Internet access, effectively deny-
ing them these tools.

In pre-trial detention centres, new IP telephony systems allow detain-
ees to make calls without prior approval, and pilot projects enable 
self-funded calls through personal accounts. Despite these advanc-
es, most communication remains monitored, undermining confiden-
tiality and raising concerns about interference with prisoners’ right 
to legal correspondence.

Access to Legal Information Through Advice

As explain above, Ukrainian detainees’ choice in legal 
information is limited to outdated text of the laws and internet 
resources, if allowed by the facility administration. However, it is 
known that the Ukrainian legal system is complex and difficult to 
navigate if you’re not trained, let alone if you’re in a vulnerable situ-
ation such as pre-trial detention. 

Free Legal Aid Services

Ukraine’s Free Secondary Legal Aid system plays a significant role in 
providing lawyers to indigent detainees and offering legal consulta-
tions. Every individual taken into custody under criminal charges has 
the right to a state-funded lawyer.

62	 Prison conditions, Ukriane, 2024 report, p. 37: LINK.

https://us.dk/media/tx1o42fe/ukraine-prison-conditions-2024.pdf
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The respective Law “On Free Legal Aid” was adopted in 2011 and 
contains definitions of key concepts, a list of legal service provid-
ers, a list of entities entitled to free legal aid, etc. In particular, the 
authorities provide primary and secondary legal aid. Primary legal aid 
includes: providing legal information; providing advice and clarifica-
tion on legal issues; drafting applications, complaints and other legal 
documents (except for procedural documents); providing assistance 
in ensuring a person’s access to secondary legal aid and mediation. 
Secondary free legal aid includes the following: defence; representa-
tion of the interests of persons entitled to secondary free legal aid in 
courts, other state bodies, local self-government bodies, and before 
other persons; drafting of procedural documents.

The regional Centers for Free Secondary Legal Aid assign attorneys 
to represent detainees during investigation and trial. In addition to 
courtroom representation, these legal aid lawyers are available to 
answer detainees’ questions about legal procedure, help prepare 
complaints or motions, and guide them on possible remedies (such 
as appeals, applications to the European Court of Human Rights, etc.). 

While the law provides for free counsel, in practice detainees in 
remote or conflict-affected areas often face delays in seeing a lawyer. 
The ongoing war has exacerbated this, as courts and legal aid offic-
es near frontlines may be disrupted. Reports indicate that access to 
qualified legal aid is “often hindered” in such areas, undermining 
detainees’ ability to get advice or prepare their defense. Even before 
the war, underfunding meant that legal aid lawyers carried heavy 
caseloads and could not always devote extensive time to educating 
clients about the law – a point noted by prison rights advocates who 
observe persistent gaps in legal awareness among prisoners63. Field 
research shows that lawyers working with clients in places of deten-
tion in Ukraine face practical and logistical challenges that hinder 
their work. Many detention facilities are located in remote areas, 
far from urban centres, which forces lawyers to travel long distanc-
es at their own expense and spend considerable time in transit. 
These difficulties have been compounded by the effects of martial 
law and the security restrictions imposed in regions close to the 
frontline. Although lawyers are technically permitted to move during 
curfew hours, this often does little to resolve the broader logistical 
constraints they encounter.

63	 Prison conditions, Ukriane, 2024 report: LINK.

https://us.dk/media/tx1o42fe/ukraine-prison-conditions-2024.pdf
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Frequent air alerts, particularly in regions affected by shelling, 
disrupt court proceedings and scheduled visits, while inconsistent 
responses from courts to such alerts further complicate the work of 
defence counsel. Organisational obstacles within detention facilities 
also remain common. At the end of reporting periods or before holi-
days, investigators and prosecutors tend to occupy meeting rooms 
for urgent procedural matters, which restricts lawyers’ access to their 
clients. Even when special meeting rooms are available, delays often 
occur in bringing detainees to those rooms, resulting in shortened or 
cancelled meetings.

Access to legal aid in the temporarily occupied territories of Ukraine 
is severely restricted and difficult to verify, as independent insti-
tutions no longer operate. Russia has imposed its legislation on 
these areas, replacing Ukrainian law and requiring lawyers to obtain 
Russian citizenship and pass exams in Russian law to continue 
practicing.

After 2014, the number of lawyers in Crimea dropped from about 1,700 
to 800, many of whom, especially those defending political prison-
ers, faced harassment, detentions, and prosecution. In the so-called 
“DPR” and “LPR,” local “bar associations” and “courts” were estab-
lished under occupation authorities, forcing lawyers to cooperate to 
retain their licenses.

Following Russia’s full-scale invasion and annexation in 2022, 
Russian law was extended to all occupied territories. Ukrainian 
lawyers in government-controlled areas cannot legally work there, 
while residents of the occupied zones distrust remote consultations 
due to security concerns. As a result, effective access to legal aid in 
these regions remains almost nonexistent.

Ombudsperson

Secretariat of the Parliament Commissioner for Human Rights 
(Ombudsperson) also contribute to detainees’ access to legal informa-
tion. Ukraine’s National Preventive Mechanism (under the Ombuds-
man’s office) conducts monitoring visits to SIZOs and often provides 
detainees with information on how to file complaints. During such 
visits, officials might answer detainees’ questions about their rights 
or assist in transmitting grievances. 
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Civil society

A number of human rights NGOs such as the Kharkiv Human Rights 
Protection Group, Ukraine Without Torture, Protection for Prisoners 
of Ukraine are authorized to visit detention facilities and have been 
known to educate inmates on their rights and legal options as part 
of their monitoring. While not a formal system of legal counseling, 
these monitoring bodies de facto perform an advisory function, help-
ing prisoners understand avenues for relief. For instance, they might 
inform a detainee about the possibility of challenging ill-treatment 
or about procedural rights that detainee can insist upon.Reportedly, 
the NGO visits are more likely to happen in post-conviction facilities 
and access remains limited for pre-trial detention. 

PROVISION OF LEGAL INFORMATION 
TO FOREIGN PRISONERS

Ukrainian law guarantees non-native speakers the right to 
interpretation and translation during criminal proceedings. This right 
is established by Article 29 of the Constitution, which guarantees the 
right to defence, and Article 68 of the Criminal Procedure Code, which 
obliges investigators and courts to provide interpreters when needed.

Language may not be a ground for restricting access to legal aid. If 
a detainee does not speak Ukrainian, the Free Legal Aid Centre must 
provide an interpreter free of charge. All procedural documents must 
be translated during the trial. However, the Law “On Free Legal Aid” 
mentions interpreter assistance only for secondary legal aid, such 
as court representation and procedural drafting, and not for primary 
legal aid, which covers access to legal information.

One of the lawyers interviewed for this research noted that interpreta-
tion is usually available during the first meeting with a lawyer and for 
the translation of case materials, complaints, and other documents. 
Foreign prisoners have the same formal right to legal aid as Ukrainian 
citizens, and those who do not speak the language of the proceedings 
are provided with a defence lawyer at the state’s expense.

In 2023, the State Criminal-Executive Service translated internal 
regulations into seven languages to improve access to information 
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on detainees’ rights. Despite these measures, the shortage of qual-
ified interpreters, especially for less common languages, continues 
to delay proceedings and hinder effective legal assistance.

COURT FEES, COMPLAINT FILING 
COSTS, AND LEGAL REPRESENTATION 
REQUIREMENTS

Postal service

An important aspect of ensuring access to justice for those 
in pre-trial detention concerns the costs of filing complaints with 
courts and the responsibilities of SIZO administrations in this process.

Pursuant to Article 13 of the Law of Ukraine “On Pre-trial Detention,” 
the SIZO administration is required to forward complaints, applica-
tions, and petitions not related to criminal proceedings through the 
relevant services within three days of their submission. 

Special provisions regulate the transmission of correspondence to 
international organisations and authorised officials. Prisoners may 
address complaints to the Ombudsperson, the European Court of 
Human Rights, the International Criminal Court, and other interna-
tional bodies or authorised persons of organisations of which Ukraine 
is a member or participant, as well as to the prosecutor. Such corre-
spondence is exempt from review by the SIZO administration and 
must be dispatched to the addressee within one day of submission.

While the costs of sending complaints in criminal proceedings are 
borne by the SIZO administration. All other correspondence is paid 
for by the detainee. Where a detainee lacks the financial means to 
purchase envelopes or stamps, the necessary items shall be provid-
ed at the expense of the administration, as stipulated by the Internal 
Regulations.64 

64	 Chapter 7 Clause 3 Sub-Clause 1 On approval of the Rules of Procedure for pre-trial 
detention centres of the State Penitentiary Service of Ukraine: Order of the Ministry 
of Justice of Ukraine dated 14.06.2019 No. 1769/5: LINK.

https://zakon.rada.gov.ua/laws/show/z0633-19#Text
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Prisoners personally seal their letters before handing them to a desig-
nated official of the SIZO administration to ensure the confidentiality 
of correspondence. Upon receiving letters intended for courts or other 
authorities, the responsible official must issue a confirmation slip 
certifying that the correspondence has been accepted for dispatch.

The law imposes an obligation on SIZO administrations to forward 
complaints to the courts within the prescribed time limits and to 
cover postal costs where detainees are unable to do so.

Court Application Fees 

Under Ukrainian criminal procedural law, prisoners may apply to the 
court for the protection of their rights without paying a court fee. This 
exemption applies in particular to complaints submitted to investi-
gating judges, which are central to prison-related litigation.

In administrative proceedings of a non-pecuniary nature, prisoners 
must pay a court fee amounting to 1,211.20 UAH65 in 2024. Individ-
uals who cannot afford to pay may be exempted from payment or 
granted a deferral, instalment, or reduction of the fee. This aspect is 
of particular relevance given that the detainees have limited oppor-
tunities to work while in pre-trial detention and reportedly receive 
2-3 times less than a legal minimum. In one instance a detainee 
received 150 UAH for a month of work.66

According to Article 82 of the Civil Procedure Code of Ukraine and 
Article 88 of the Code of Administrative Procedure, an application 
for exemption from the court fee must be attached to the claim or 
filed as a separate document. The applicant must submit evidence 
of financial hardship, such as a certificate of income and family 
composition, a bank statement confirming the absence of funds, a 
certificate from the tax authorities on available accounts, or proof of 
supporting dependents who are unable to work.

The Supreme Court has emphasised that courts must carefully exam-
ine a claimant’s real ability to pay when disputes involve public 
authorities and the applicant seeks exemption, reduction, or defer-
ral of court fees. Courts are required to specify the evidence needed 

65	  PART II of Article 4 of the Law of Ukraine “On Court Fees”: LINK.

66	 Office of the Prosecutor General, 2023: LINK.

https://zakon.rada.gov.ua/laws/show/3674-17#Text
https://gp.gov.ua/ua/posts/ofis-genprokurora-vimagaje-vid-ministerstva-yusticiyi-ukrayini-usunennya-cislennix-porusen-prav-vyazniv-praktik-nenaleznogo-povodzennya-z-nimi-ta-rabskoyi-ekspluataciyi-yix-praci
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to substantiate financial hardship, assess it properly, and provide a 
reasoned decision reflecting the applicant’s circumstances and the 
nature of the dispute.67 If an exemption is denied, the decision may 
be appealed only together with the judgment on the merits.

Court decisions may also be appealed in cassation. However, 
refusals to grant exemption from court fees cannot be challenged 
separately in cassation, as confirmed by the decision of the Grand 
Chamber of the Supreme Court of 14 June 2023, which established a 
specific procedural framework for appealing such matters.68

Financial Implications for Legal Aid Recipients Following an 
Unsuccessful Case

The financial implications of unsuccessful litigation vary depending 
on the type of proceedings initiated by a detainee. In criminal proce-
dure, all costs associated with the exercise of remedies (such as 
complaints to the investigating judge) are borne by the State. Detain-
ees are not required to pay court fees in these cases, even if their 
complaints are dismissed.

In contrast, proceedings before administrative courts, including 
those concerning prison conditions or disciplinary measures, are 
subject to court fees. When an administrative claim is unsuccess-
ful, the applicant is generally responsible for covering these costs. 
However, under Article 133 of the Code of Administrative Procedure of 
Ukraine, the court may, taking into account the applicant’s financial 
situation, reduce the amount of court fees, exempt the person from 
payment in full or in part, or defer or allow payment in instalments 
for a defined period.

Importantly, if a detainee who has been exempted from court fees 
loses the case, the expenses incurred by the defendant are reim-
bursed from the State Budget of Ukraine in accordance with proce-
dures established by the Cabinet of Ministers.

67	 Resolution of the Supreme Court dated July 31, 2019 in case No. 821/1896/15-a (No. 
K/9901/14384/18): LINK.

68	 Resolution of the Grand Chamber of the Supreme Court dated June 14, 2023 in case 
No. 607/23244/21: LINK.

https://reyestr.court.gov.ua/Review/83378805
https://reyestr.court.gov.ua/Review/111647956
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Mandatory Legal Representation in Court Proceedings on Detention 
Conditions and Prisoner Status

Article 52 of the Criminal Procedure Code of Ukraine defines the cases 
where defence counsel participation is compulsory. It is required in 
criminal proceedings concerning especially grave offences from the 
moment a person becomes a suspect.

Mandatory legal representation also applies to minors, persons with 
mental or physical disabilities, individuals who do not know the 
language of the proceedings, and those subject to compulsory medi-
cal or educational measures. It is further required in cases involving 
special pre-trial or judicial proceedings, rehabilitation of deceased 
persons, and plea agreements.

Outside these categories, Ukrainian law does not require mandato-
ry legal representation in prison-related or post-conviction proceed-
ings. Legal aid in such matters is provided only upon request and 
based on eligibility under the free legal aid framework. 

It needs to be also noted that since the 2016 Constitutional amend-
ments related to justice, representation in courts can be conducted 
exclusively by attorneys (legal professionals admitted to the Bar), 
apart from a small category of cases in civil, commercial and adminis-
trative jurisdictions, inapplicable to prison litigation matters. Repre-
sentation before the public authorities outside of the judiciary and 
criminal proceedings remains possible for non-attorney profession-
als, such as NGO lawyers. 

Legal Assistance to Detainees in Disciplinary Proceedings 

The Rules of Internal Procedure of Pre-Trial Detention Centres of the 
State Criminal-Executive Service of Ukraine regulate, among other 
matters, the procedure for applying incentives and disciplinary sanc-
tions to detainees and convicted persons held in SIZO69. 

The Rules provide that the decision to apply a disciplinary sanction 
must be taken by a disciplinary commission established within each 

69	 These provisions are based on Articles 14 and 15 of the Law of Ukraine “On Pre-Tri-
al Detention” and Articles 67–69, and 130–135 of the Criminal-Executive Code of 
Ukraine.
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SIZO. The commission functions on a permanent basis and includes 
the head of the SIZO, deputies, and heads of relevant services who 
have direct contact with detainees. It is competent to examine the 
circumstances of the alleged disciplinary offence and to determine 
whether a sanction is appropriate. A detainee must be informed in 
writing of the time and place of the disciplinary hearing at least one 
day in advance, and this period may be extended by up to two days 
upon a written request from the detainee.

Under the amendments introduced by Order No. 2060/5 of the Minis-
try of Justice of 24 July 2025, the Rules now explicitly recognise the 
right of detainees to obtain legal assistance during the preparation 
and conduct of disciplinary proceedings. A detainee may, at their own 
choice, be represented by a lawyer or another specialist in the field 
of law who is authorised to provide legal assistance under national 
legislation.

If a detainee does not have access to a lawyer or other qualified 
legal professional, the SIZO administration must ensure that they 
can contact a provider of free legal aid. This must be arranged with-
out undue delay and within twenty-four hours of receiving a written 
request from the detainee or their close relatives. The Rules specify 
that contact may be facilitated by telephone, by electronic commu-
nication, or by post, depending on the detainee’s choice. The admin-
istration is required to record the time, date, and method of this 
communication and attach the record to the detainee’s personal file.

The Rules also provide that detainees and their representatives 
have the right to access information and documentation relevant 
to the disciplinary case not later than one day before the hearing. 
They may examine the materials of the disciplinary proceedings and 
their personal file, make notes, copy documents, submit explana-
tions or objections orally or in writing, and request the participation 
of other persons whose presence may help establish the relevant 
circumstances.
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4	
LEGAL AID

SCOPE OF LEGAL AID BEYOND 
CRIMINAL PROCEEDINGS

In Ukraine, the legal aid regime is anchored primarily 
in criminal and related proceedings. The Law “On Free Legal Aid” 
distinguishes between primary legal aid (legal information, consul-
tations, legal advice) and secondary legal aid (representation before 
governmental institutions, drafting procedural documents, defence 
in court, etc.). 

By virtue of law, persons placed in pre-trial detention are automat-
ically entitled to legal services listed in points 1 and 3 of part two 
of Article 13 of the Law, which include defence in criminal proceed-
ings and drafting of procedural documents. They are also entitled to 
representation before the authorities if they have been subjected 
to violence, torture, or other cruel, inhuman, or degrading treatment 
while in custody. 

In procedures beyond the criminal proceedings, assistance may be 
granted under Article 14,  PART I, paragraph 1 of the Law, under the 
“means test”. The decision to provide such aid is made by the Free 
Secondary Legal Aid Centres (FSLACs) if the applicant lacks sufficient 
financial means to hire a lawyer.

A person qualifies for legal aid if their family’s average monthly 
income is below the subsistence minimum established in accor-
dance with the Law of Ukraine “On the Minimum Subsistence Level” 
for the relevant social and demographic group. 

However, in practice the application of legal aid to prison-relat-
ed litigation or internal administrative complaints is significantly 
constrained. The system reluctantly provides continuous represen-
tation for prisoners in internal prison matters such as complaints to 
prison administration or disciplinary proceedings. Legal aid is more 
readily accessible when prison-related issues escalate to court, such 
as for instance, in judicial review of prison decisions, appeals on 
sentence execution, or civil or administrative claims before courts.
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OVERVIEW: FUNDING STRUCTURES FOR 
PRISON-RELATED LEGAL WORK

The financing of prison litigation in Ukraine relies, where 
applicable, on the state-funded system of free legal aid administered 
by the Coordination Centre for Legal Aid Provision under the Ministry of 
Justice. Lawyers providing state-funded legal services are remunerat-
ed from the State Budget according to fixed hourly rates established 
by the Cabinet of Ministers. 

Alternative sources of financing, such as private legal insurance or 
structured pro bono schemes, are largely absent. While some non-gov-
ernmental organisations and human rights groups, as will be examine 
further, provide legal assistance to prisoners in strategic cases or in 
applications to the European Court of Human Rights, such interven-
tions ado not substitute for systemic state support.

LEGAL FRAMEWORK  
AND FUNDING OF LEGAL AID SCHEME

The right to legal assistance in Ukraine is guaranteed 
by both international and domestic law. Under Article 6 § 3(c) of 
the European Convention on Human Rights and Article 14(3)(d) of 
the International Covenant on Civil and Political Rights, everyone 
charged with a criminal offence has the right to defend themselves 
personally or through legal assistance of their choosing. Those with-
out sufficient means are entitled to free legal aid when required by 
the interests of justice.

Domestically, Article 59 of the Constitution of Ukraine enshrines the 
right to legal aid, stipulating that it shall be provided free of charge in 
cases defined by law. The Law of Ukraine “On Free Legal Aid” defines 
free legal aid as state-guaranteed assistance funded in whole or 
in part by the state or local budgets. Article 42(3)(3) of the Crim-
inal Procedure Code of Ukraine further provides that suspects and 
accused persons have the right to defence counsel upon request, 
including confidential consultation before the first interrogation 
and representation at the state’s expense when they lack financial 
means. The Council of Europe Parliamentary Assembly Resolution 
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No. 1466 (2005) similarly urged Ukraine to establish a free legal aid 
system in line with Council of Europe standards and the case law of 
the European Court of Human Rights.

The free legal aid system in Ukraine operates under the supervision 
of the Coordination Centre for Legal Aid Provision within the Ministry 
of Justice. It is governed by the Law “On Free Legal Aid” and relevant 
procedural codes, including the Criminal Procedure Code, the Code of 
Administrative Justice, and the Code of Administrative Offences. The 
law distinguishes between primary legal aid, which includes legal 
information, consultations, and assistance in drafting applications 
or complaints, and secondary legal aid, which covers representation 
before courts and public authorities and the preparation of procedur-
al documents.

Primary legal aid is provided by executive authorities, local self-gov-
ernment bodies, free legal aid centres, specialised institutions creat-
ed by local authorities, private legal entities engaged by local govern-
ments, and individual lawyers contracted in accordance with the law. 
In practice, however, most of these institutions lack sufficient capac-
ity to ensure consistent and effective assistance. Secondary legal aid 
is delivered through a nationwide network of Free Secondary Legal 
Aid Centres and by lawyers registered in the official Register of Legal 
Aid Providers.

Financing of the legal aid system is determined by the Cabinet of 
Ministers of Ukraine, which sets the methodology for compensating 
legal aid lawyers. Primary legal aid is funded through state and local 
budgets, while secondary legal aid is financed directly from the State 
Budget under allocations to the Ministry of Justice. 

HISTORY OF THE LEGAL AID SCHEME

Before the adoption of the Law “On Free Legal Aid” in 2011, 
Ukraine had no centralised or unified state system for providing free 
legal assistance. However, certain categories of individuals were enti-
tled to free defence under existing procedural legislation, and various 
forms of publicly funded and pro bono legal help already operated 
within a fragmented legal framework. 
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The aforementioned law of 2011 laid the foundation for a struc-
tured and state-funded mechanism. In 2012, the Coordination Centre 
for Legal Aid Provision was created under the Ministry of Justice to 
manage and develop the national network of legal aid institutions. 
Regional centres for secondary legal aid began functioning in 2013, 
and in 2015, local centres were opened in regions, extending services 
beyond criminal law to include civil and administrative cases. From 
2016 onwards, local bureaus of legal aid were established in almost 
every district. Quality standards for legal aid were gradually devel-
oped and implemented to regulate the work of lawyers and maintain 
the consistency of services.

REMUNERATION

Remuneration for lawyers providing free secondary legal 
aid is regulated by Resolution No. 465 of the Cabinet of Ministers 
of Ukraine dated 17 September 201470, which approved the Proce-
dure for Payment for Services and Reimbursement of Expenses of 
Lawyers Providing Free Secondary Legal Aid, as well as the Meth-
odology for Calculating the Amount of Remuneration71. The current 
payment system has been criticised by the legal community for its 
low remuneration rates and failure to reflect the actual time and 
effort required to provide quality legal assistance.

The hourly remuneration of a lawyer amounts to 5 percent of the 
subsistence minimum for able-bodied persons at the time the power 
of attorney is issued. In 2024, this corresponds to approximately 
UAH 151.40 (approximately EUR 3.1) per hour. The calculation system 
applies coefficients that consider the duration and complexity of 
proceedings, as well as the timeliness of reporting. The formula takes 
into account the number of lawyer visits and procedural actions but 
does not provide additional compensation for particularly complex 
or time-consuming prison cases.

70	 Issues of payment for services and reimbursement of expenses of lawyers providing 
free secondary legal aid: Resolution of the Cabinet of Ministers of Ukraine dated Sep-
tember 17, 2014 No. 465, LINK.

71	 The Procedure for Payment for Services and Reimbursement of Expenses of Lawyers 
Providing Free Secondary Legal Aid and Reimbursement of Lawyers’ Expenses and 
the Methodology for Calculating the Amount of Remuneration of Lawyers Providing 
Free Secondary Legal Aid were approved by the Resolution of the Cabinet of Ministers 
of Ukraine dated September 17, 2014 No. 465: LINK.

file:///Kostya/arbeit/EPLN/report%202025/Text/%20
https://zakon.rada.gov.ua/laws/show/465-2014-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/465-2014-%D0%BF#Text
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In criminal proceedings, similar formulas are used, with certain coef-
ficients applied for the complexity of the case or for performance 
incentives. Even when these coefficients are included, the effective 
hourly remuneration typically ranges between ₴150 and ₴300 (~ EUR 
3 and 6, respectively), which does not adequately compensate for the 
actual workload involved.

Overall, the current remuneration system for lawyers, including those 
handling penitentiary matters, requires comprehensive reform. To 
ensure fair compensation, it is necessary to link payments to the real 
time and complexity of work performed, establish transparent fund-
ing mechanisms, and optimise the allocation of financial resources 
within the free legal aid system.

Findings from the field research: following the full-scale Russian 
invasion in February 2022, state resources were redirected to mili-
tary and security needs, while compensation for FLA lawyers was 
classified as a non-protected budget item. As a result, payments for 
legal aid services and reimbursement of expenses were temporarily 
suspended. Despite these financial constraints, lawyers continued 
to provide assistance within reassurances to be ever compensated. 
By the end of May 2022, the debt owed to FLA lawyers had reached 
approximately UAH 60 million. Following joint efforts by the Coor-
dination Centre for Legal Aid Provision and the Ministry of Justice, 
amendments to Treasury regulations allowed partial restoration of 
payments. In April 2022, the first transfers were made, and by late 
May, UAH 46.8 million had been paid to cover part of the outstanding 
debt.72

REIMBURSABLE EXPENSES

The legal aid framework provides for the reimbursement 
of certain expenses incurred by lawyers in the course of delivering 
free secondary legal assistance. Covered costs include remuneration 
for legal services at all procedural stages, including pre-trial inves-
tigations, court hearings, and appeals. Compensation also extends 
to participation in procedural actions recognised by the financing 
mechanism.

72	 Funding for payment for services and reimbursement of expenses of lawyers pro-
viding FLA was provided. Kyiv Region Bar Council, 2022: LINK.

https://radako.com.ua/zdijsneno-finansuvannya-oplaty-poslug-ta-vidshkoduvannya-vytrat-advokativ-yaki-nadayut-bpd/
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Lawyers are entitled to reimbursement for travel expenses, including 
public transportation costs and fuel used when operating personal 
vehicles in areas with limited transport access or during night-time 
travel. Business travel expenses such as per diem allowances and 
accommodation are covered when service provision requires travel 
outside the lawyer’s home region.

Additional reimbursable expenses include postal and communica-
tion costs directly related to legal aid, as well as the purchase of 
personal protective equipment, such as masks and gloves, when 
representing clients during quarantine periods or in cases involving 
infectious diseases.

ELIGIBILITY

Ukrainian legislation defines a broad range of persons 
entitled to receive free secondary legal aid (FSLA), which covers 
representation before courts and other state authorities, as well as 
defence in criminal and administrative proceedings. The right to such 
assistance is guaranteed without financial assessment for specific 
categories of individuals and extended, under certain conditions, to 
others on the basis of their financial situation.

Free secondary legal aid is granted automatically to persons 
deprived of liberty or otherwise subjected to coercive measures. 
This includes individuals placed under administrative detention 
or arrest, those detained within criminal proceedings, and those 
remanded in custody as a preventive measure. It also covers 
persons entitled to legal assistance under the Criminal Procedure 
Code in cases where defence is mandatory, where a lawyer must 
be appointed due to the lack of financial means or other objective 
reasons, where the “interests of justice” require representation, or 
where legal assistance is needed for a single procedural act. Prison-
ers serving sentences of deprivation or restriction of liberty are also 
entitled to free secondary legal aid.

For other criminal cases not covered by the mandatory categories, 
legal aid may be granted by decision of the Free Secondary Legal Aid 
Centres if the applicant lacks sufficient means to hire a lawyer. 
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APPLICATION PROCEDURE

To obtain defence, representation before a court or help 
with drafting of procedural documents, a person in pre-trial deten-
tion must submit a written application for free secondary legal aid. 
The application is addressed to the relevant regional or local centre 
for free legal aid but must first be handed to the administration of the 
penitentiary facility. The administration is responsible for forwarding 
the application, together with a cover letter, to the appropriate legal 
aid centre.

Indeed, unlike correspondence with domestic and international 
human rights institutions, requests for the provision of legal aid is 
not excluded from the automatic screening by the prison authorities. 
Nor, at the early request stage, can it benefit from the lawyer-client 
confidentiality privilege. Thus, in the context of prison litigation, pris-
oners might be reluctant to express their grievances to the FLA center 
due to the fears of retaliation. 

Upon receipt, the legal aid centre examines the application and 
issues a decision on whether to grant or deny legal aid within ten 
days. If the decision is positive, a lawyer or authorised legal special-
ist is appointed to the case. Within five days from the appointment, 
the lawyer shall conduct the first confidential meeting with the 
convicted person to provide legal assistance and discuss the details 
of representation.

The effectiveness of this procedure depends on the timely process-
ing of correspondence by the prison administration, which, in situ-
ations of conflict with a detainee, may have little interest in facili-
tating access to legal aid for prison litigation and retains full control 
over the process. According to one human rights lawyer interviewed 
for the study, in some cases prison officials have been reported to 
simulate the dispatch of legal aid requests by falsifying entries in the 
outgoing mail register.
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EVALUATION AND GRANTING 
OF APPLICATIONS

At the operational level, regional and local centres for 
free secondary legal aid are responsible for providing legal repre-
sentation in courts and before public authorities, while legal aid 
bureaus, as structural units of local centres, deliver primary legal 
assistance such as consultations and legal information. Applica-
tions for free legal aid may be submitted to any of these bodies.

When a centre receives an application for free secondary legal aid, 
it must consider it in accordance with the procedure and time limits 
established by Article 19 of the Law of Ukraine “On Free Legal Aid.” 
The centre examines the applicant’s eligibility (such as their financial 
situation or the fact of detention) and the nature of the legal issue, 
then issues a decision either granting or refusing legal aid within ten 
working days from receipt of the request and supporting documents. 

If an application is granted, the legal aid centre appoints a lawyer 
or authorised legal specialist. In urgent cases, such as those requir-
ing defence during investigative or judicial actions, the decision on 
appointment must be taken without delay (without specified dead-
line). If the applicant does not meet the eligibility criteria, the centre 
issues a written refusal within ten working days, explaining the 
reasons and informing the applicant of the right to appeal. Delays 
and omissions by the legal aid centre in performing their public func-
tions are subject to appeal in line with the rules of administrative 
procedure. 

Under Article 20 of the Law, free secondary legal aid may be denied if 
the applicant does not belong to an eligible category, provides false 
information or documents, requests actions not covered by law, has 
already received legal aid on the same matter, or has exhausted all 
domestic remedies in the case concerned. 

Decisions refusing legal aid may be appealed. The applicant must 
first submit a written complaint to the higher-level legal aid centre. 
If the response is unsatisfactory, the applicant may challenge the 
decision before an administrative court. The appeal must include the 
refusal decision, supporting documents, and a statement explaining 
the grounds on which legal aid is necessary.
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CHOICE OF LAWYER

Once a request for legal aid is granted, the legal aid 
centre appoints a lawyer from the Register of Lawyers Providing 
Free Secondary Legal Aid – a list of attourneys, managed by the 
Coordinational Center for Legal Aid Provision, who signed framework 
contract to provide free legal aid. When assigning a lawyer, the legal 
aid centre takes into account several statutory criteria, including 
the lawyer’s professional expertise, experience, workload, and the 
complexity of the case. 

The system operates within a number of structural constraints. 
Participation of lawyers in the free legal aid system is voluntary, 
allowing them to determine how many legal aid cases they accept. 
There is therefore no option for detainees to request appointment 
of a specific lawyer to provide legal aid. However, in the context 
of shortage of available legal professionals (more on the issue 
is discussed below), it is possible in theory that upon agreement 
between a person in detention and a lawyer that is registered with 
the free legal aid system, for the latter to request to be assigned to 
a particular legal aid assignment. 

REPLACEMENT OF 
A FREE LEGAL AID LAWYER

Under Article 24 of the Law “On Free Legal Aid,” a free 
legal aid lawyer or centre employee may be replaced in certain 
circumstances. Grounds for replacement include illness, incapac-
ity, death, failure to fulfil contractual duties, refusal to execute 
an assignment, or other statutory reasons. The replacement must 
preserve continuity of legal aid so that the beneficiary is not left 
without representation. 

A mere disagreement between a detainee and their free legal aid 
counsel over style or approach is not sufficient to justify replacement. 
What matters is a failure to comply with the standards of free legal 
aid. For instance, neglecting procedural duties or breaching quality 
obligations under the law. In such cases, the centre may replace the 
lawyer to safeguard the integrity of representation.
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Because lawyers participate voluntarily in the free legal aid system, 
it is possible for a free legal aid lawyer and a prisoner to reach a 
mutual agreement under which the lawyer resigns and a new coun-
sel is appointed. 

Domestic courts have recently reinforced73 a high standard of proof 
in decisions on replacing a legal aid lawyer: the applicant must 
convincingly demonstrate not only dissatisfaction but a violation of 
aid-quality norms or a breach of obligations.

In 2023, during a monitoring visit to the Khmelnytskyi pre-trial 
detention centre, the Ombudsman identified cases in which detain-
ees had not received adequate legal assistance from the Regional 
Centre for Free Secondary Legal Aid. Prisoners reported that their 
assigned lawyers had neither attended court hearings conducted 
by video conference nor met with them to coordinate the defence 
strategy.

Following the Ombudsman’s intervention, the Regional Centre 
conducted an internal investigation and confirmed that the lawyer 
in question had violated the Quality Standards for the Provision of 
Free Secondary Legal Aid in Criminal Proceedings. As a result, the 
lawyer was removed from the Register of Lawyers providing free legal 
aid, and the contract for legal service provision was terminated.74

NON-UKRAINIAN SPEAKERS

Recent provisions75 allow free legal aid centres to engage 
interpreters under service contracts, including contracts with individ-
ual entrepreneurs or legal entities, in accordance with the require-
ments of civil legislation.

When it comes to litigation, according to  PART I of Article 12 of the Law 
of Ukraine “On the Judiciary and the Status of Judges,” court proceed-
ings in Ukraine are conducted in the state language. Persons who do 

73	 Judgment of the Supreme Court in the case Top of Form 748/1972/19 of 
20 November 2019Bottom of Form.

74	 Special report of the Ukrainian Parliament Commissioner for Human Rights on the 
state of implementation of the national preventive mechanism in Ukraine in 2022. 
URL: LINK.

75	 Resolution No. 1048 of the Cabinet of Ministers dated 20 December 2017. LINK.

https://ombudsman.gov.ua/storage/app/media/uploaded-files/spetsdopovid-npm-2022-na-druk-1compressed-1.pdf
http://https://zakon.rada.gov.ua/laws/show/1048-2017-%25D0%25BF%23Text


282

PA
RT

 II
  


N

at
io

na
l f

ra
m

ew
or

ks
 a

nd
 p

ra
ct

ic
es

 o
f t

he
 e

nf
or

ce
m

en
t o

f p
re

-t
ria

l d
et

ai
ne

es
’ r

ig
ht

s

not speak the language of the proceedings are guaranteed the right to 
participate with the assistance of an interpreter.

BAR ASSOCIATION AND  
PRISON LITIGATION 

In Ukraine, the responsibility for providing free legal aid, 
including to prisoners, lies primarily with the state-run Free Legal Aid 
system. The Bar does not directly administer free legal assistance 
but performs an essential coordinating and supervisory role within 
the legal profession.

The Ukrainian National Bar Association (UNBA) and regional bar 
councils serve as self-governing institutions for advocates. They 
regulate access to the profession, oversee compliance with ethical 
and professional standards, conduct disciplinary procedures, and 
organise continuing legal education. These functions ensure the 
competence and integrity of lawyers, including those who participate 
in prison litigation.76

According to the Law “On the Bar and Practice of Law,” a person 
seeking to acquire the status of a lawyer and the right to practice 
law must meet several general requirements: hold a full higher 
legal education, speak the state language, have at least two years 
of legal work experience, successfully pass the qualification exam-
ination, complete an internship (unless exempted), take the oath 
of the Ukrainian Bar, and obtain a certificate granting the right to 
practice law.77 These requirements are uniform for all lawyers, as 
Ukrainian legislation does not prescribe mandatory specialisation 
for advocates in specific areas such as penitentiary or detention 
law.

Any licensed advocate may therefore represent prisoners or provide 
legal assistance in cases involving deprivation of liberty. Lawyers 
cooperating with the Free Legal Aid system must, however, pass a 
competitive selection process and sign a contract with the relevant 
regional legal aid centre before they can be appointed to cases.

76	 Ukrainian National Bar Association. Law of Ukraine on the Bar and Practice of Law.

77	 Ibid., Article 6.
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Although UNBA plays no direct role in prison litigation, it contrib-
utes indirectly by regulating access to legal profession, maintaining 
professional standards and overseeing the quality of legal services. 

This role is particularly important given that under Ukrainian law, 
only licensed members of the Bar are permitted to represent parties 
in courts and provide legal defence services. Ordinary jurists, legal 
consultants or in-house counsel may offer legal advice and draft 
documents but do not have the statutory right to act as defenders in 
court proceedings.78

5	
OBSTACLES IN USING  
REMEDIES BY THE DETAINEES 

OBSTACLES RELATED TO  
THE DISPATCH OF COMPLAINTS

Ukrainian prison correspondence is governed by inter-
nal penitentiary regulations that historically grant administrations 
wide discretion to monitor, censor, or delay letters. Over the years 
the ECHR judgments revealed a consistent pattern of overreach by 
prison authorities and the absence of effective mechanisms to guar-
antee confidential and timely communication. In Glinov v. Ukraine79 
and Davydov and Others v. Ukraine,80 it found that systematic moni-
toring and delays of letters to domestic institutions and lawyers 
were arbitrary and lacked legal safeguards. In Belyaev and Digtyar 
v. Ukraine,81 the Court identified a blanket system of censorship 
applied to all correspondence, while in Vintman v. Ukraine,82 the 
interception of letters addressed to the European Court was held 
to violate both Article 8 and the right of individual petition under 
Article 34. 

78	 Ibid, Article 4

79	 Glinov v. Ukraine, no. 13693/05, 19 November 2009.

80	Davydov and Others v. Ukraine, nos. 17674/02 and 39081/02, 1 July 2010.

81	 Belyaev and Digtyar v. Ukraine, nos. 16984/04 and 9947/05, 16 February 2012.

82	 Vintman v. Ukraine, no. 28403/05, 23 October 2014.
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Following the delivery of the above judgments, national law formally 
exempts correspondence with courts, the prosecutor, the Ombuds-
man, defence counsel, and international bodies from review. Yet, 
numerous monitoring reports reveal that these requirements remain 
largely theoretical.

Reportedly no sealed appeals were sent to the Ombudsman, the pros-
ecutor’s office, or human rights organisations in twelve institutions 
over the entire monitoring period. A similar situation was documented, 
among others, in Arbuzynska Correctional Colony No. 83 and Bozhkovs-
ka Correctional Colony No. 16. In six additional institutions, no corre-
spondence to the Ombudsman was recorded, though a few appeals 
were registered with the prosecutor or other state bodies. In nineteen 
institutions, there were fewer than five appeals to the Ombudsman 
during the same period. In total, almost half of all those that respond-
ed to the monitors’ requests reported either no or minimal correspon-
dence with oversight bodies.83

The data strongly suggest that this cannot be explained by a genu-
ine absence of need, given the general condition of the penitentia-
ry system, but rather by the existence of administrative or informal 
obstacles. These include delayed or blocked dispatch of letters, deni-
al of envelopes, and even the “loss” of correspondence by staff.. In 
one case recorded during a monitoring visit to the Kharkiv SIZO, a pris-
oner sent a letter to the Ombudsman and received confirmation of 
dispatch, but the letter never reached the Ombudsman’s Secretariat, 
demonstrating a clear breach of the rules on prisoner correspondence.

Retaliation by the authorities

Within places of detention, the obstruction of prisoners’ correspon-
dence rarely manifests only through formal censorship. Equally 
pervasive is the atmosphere of psychological pressure and fear of 
retaliation that discourages detainees from exercising their right to 
communicate freely with oversight or legal bodies. 

Prisoners often internalize the risk that any attempt to report abuse, 
corruption, or violations of rights may provoke disciplinary sanctions, 

83	 In 18 penitentiary institutions, convicts have never appealed to the Ombudsman for 
a year and a half. Information portal of the Kharkiv Human Rights Protection Group, 
2023: LINK.

https://khpg.org/1608812453
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loss of privileges, or harsher treatment by staff. This climate of intim-
idation leads to widespread self-censorship: detainees refrain from 
writing complaints or sending letters not because they lack grievanc-
es, but because they fear the consequences of doing so. 

For example, in the case of Sergey Volosyuk v. Ukraine,84 the applicant, 
fearing the prison authorities, sent a complaint directly to the Prose-
cutor General through informal means, bypassing prison censorship. 
When the authorities found out about this, the applicant was punished 
by being put in a disciplinary cell. The Court held that this sanction was 
retaliatory and incompatible with the principles of legality and propor-
tionality under Article 8. It emphasised that punishment for exercising 
the right to complain not only violates the individual’s correspondence 
rights but also deters others from doing the same. 

Use of force in retaliation

The CPT has repeatedly drawn attention to the mistreatment of pris-
oners by special prison forces. In 2007, the United Nations Committee 
Against Torture urged the Ukrainian authorities to prohibit the use 
of anti-terrorist units within prisons in order to prevent intimidation 
and abuse of inmates. Nevertheless, such special forces continue to 
be deployed routinely, often in the absence of any genuine security 
necessity. According to the Ukrainian authorities, between 2017 and 
2019 alone, special prison forces were deployed 2,765 times.85

A new spike in ill-treatment of detainees was seen after the full-scale 
invasion in 2022 during the evacuation of correctional facilities from 
conflict zones. Human rights monitors documented instances of 
abuse during the transfer of inmates from Orikhiv Correctional Colo-
ny No. 88 to Kropyvnytskyi Correctional Colony No. 6, where prisoners 
were reportedly beaten upon arrival.86 In other institutions, evacuat-
ed prisoners reportedly faced mistrust and reduced access to work or 
rehabilitation programmes. 

84	 See Sergey Volosyuk v. Ukraine, 1291/03, 12 March 2009, paras. 91-92.

85	 See, 1377th meeting (June 2020) (DH) - Action plan (22/04/2020) - Communication 
from Ukraine concerning the case of Karabet and Others v. Ukraine (application No. 
38906/07) and Davydov and Others v. Ukraine (application No. 39081/02), available 
at: LINK.

86	 During the evacuation of prisoners from Zaporizhzhia to Kirovohrad region, they were 
severely beaten and tortured – human rights defenders. ZMINA, 2022: LINK.

https://hudoc.exec.coe.int/eng?i=DH-DD(2020)360E
https://zmina.info/news/pid-chas-evakuacziyi-vyaziv-z-zaporizhzhya-do-kirovogradshhyny-yih-zhorstoko-byly-i-katuvaly-pravozahysnyky/
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Disciplinary and criminal action

A criminal punishment mechanism which criminalises “persistent 
disobedience to the lawful demands of prison authorities.” reflects 
the pressures that complainants face in Ukrainian prisons.

 This provision, a legacy of the Soviet era, is so vague that it allows 
prison administrations to convert minor disciplinary infractions into 
criminal offences, granting them unchecked power to punish dissent. 
A bill envisages making this criminal offence subject to disciplinary 
measures.87 International and national human rights bodies, includ-
ing the CPT and the United Nations Working Group on Arbitrary Deten-
tion, have repeatedly condemned Article 391 as an instrument of 
repression. 

Use of coercion by fellow inmates

The administration continues the practice of delegating control 
and internal order to selected groups of inmates. These individuals, 
known as “duty prisoners” or “administration assistants,” form an 
informal yet powerful caste within the prison hierarchy, acting on 
behalf of the prison authorities. They often serve as intermediaries 
of coercion and intimidation. 

These inmate groups, operating under the administration’s direction, 
have become one of the principal tools of deliberate ill-treatment 
and torture, perpetuating cycles of violence and reinforcing prison 
subculture. The Council of Europe’s Committee for the Prevention of 
Torture has repeatedly condemned88 this practice and called for its 
complete abolition. 

87	 It is accessible to prison administrations to fabricate or exaggerate disciplinary vi-
olations, such as improper dress, unmade beds, or verbal resistance, to create the 
preconditions for prosecution under Article 391. Once a detainee has accumulated 
enough penalties, they can be placed in isolation or stricter conditions of confine-
ment, which, first as a punishment in itself, then serves as formal justification for 
criminal proceedings. The result is a self-reinforcing system that punishes those who 
attempt to exercise their rights. In the case of Denys Kmet, who publicly denounced 
torture at Berdiansk Correctional Colony No. 77, he faced an immediate surge in dis-
ciplinary penalties and prolonged solitary confinement. In 2022 he was convicted 
under Article 391. His punishment followed a clear sequence of retaliation for lawful 
complaints, reflecting a broader strategy to silence witnesses of abuse. It needs to 
be noted that the provision covers post-conviction prisoners. 

88	 CPT/Inf (2020) 40, https://rm.coe.int/1680a0b93c, paras. 26 and 36; CPT/Inf (2024) 
20: LINK, para. 4.

https://rm.coe.int/1680af632a
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LEGAL AID AND PRISON LITIGATION 
UNDER MARTIAL LAW

The introduction of martial law following the full-scale 
Russian invasion of Ukraine in February 2022 profoundly affected the 
functioning of the criminal justice and penitentiary systems, includ-
ing the provision of legal aid and access to defence for persons in 
detention. The war created unprecedented challenges for lawyers, 
detainees, and state institutions responsible for safeguarding 
human rights. Shortages of legal professionals, restricted movement, 
disrupted infrastructure, and shifting criminal policy have significant-
ly limited the ability of the system to operate effectively, particularly 
in frontline and temporarily occupied regions.

The following sections examine these developments in detail, 
outlining the main challenges and institutional responses shap-
ing the provision of legal aid and prison litigation in Ukraine under 
martial law.

Shortage of Lawyers and Pressure on the Legal Profession

Ukraine has recently experienced a significant shortage of lawyers, 
particularly in regions near the frontline. In 2023, new forms of pres-
sure emerged, including intimidation and the use of draft notices 
against male lawyers. According to several practitioners, such practic-
es intensified in 2024, leading many male lawyers to avoid travelling 
to detention facilities or court hearings. In some cases, legal teams 
adapted by dividing tasks (male lawyers prepared legal positions 
remotely, while female colleagues attended investigative actions, 
detention centres, and court proceedings).

Remote Participation in Criminal Proceedings

During martial law, amendments to the Criminal Procedure Code intro-
duced provisions allowing the remote participation of defence coun-
sel.89 Investigators and prosecutors may ensure the participation of 
lawyers in procedural actions through video or audio communication if 
physical attendance is impossible. While intended to maintain access 

89	  PART I2 of Article 615.
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to defence, this measure has raised concerns90 among human rights 
organisations about confidentiality and the effectiveness of remote 
representation. The law does not require the consent of the lawyer 
or client for remote participation, and the absence of rules ensuring 
private communication between lawyer and detainee undermines the 
right to confidential defence.

Access to Detention Facilities and Movement Restrictions

Under martial law, the movement of lawyers has been restricted due 
to curfews and security checkpoints. FLA lawyers were later allowed91 
to travel during curfews upon presentation of an official order, iden-
tity document, and bar certificate. However, legal professionals inter-
viewed for the research note that in practice, access to detention 
facilities often depends on the discretion of checkpoint officers, many 
of whom are unaware of lawyers’ rights to unrestricted movement for 
legal purposes. Lawyers also report vehicle inspections and addition-
al checks, especially near strategic or administrative facilities. 

Impact of War on the Profile of Detainees

The population of pre-trial detention facilities in Ukraine includes, 
among others, individuals suspected of collaboration and treason. 
Since the onset of the armed conflict in 2014, the number of detained 
military personnel has increased, covering both general criminal 
offences and those related to military service, such as desertion, 
unauthorised absence, and insubordination. 

Military personnel in custody are held either in institutions under the 
Ministry of Justice or in military prisons subordinated to the Military 
Law Enforcement Service of the Armed Forces of Ukraine. According to 
a lawyer interviewed for the study, access to legal aid for detained mili-
tary personnel remains problematic. Many are held in combat zones or 
within military units, making lawyer visits difficult. In addition, the law 
imposes particularly strict preventive measures for military offenders, 
leaving detention as the primary option.

90	 Hloviuk I., Drozdov O., Teteriatnyk H., Fomina T., Rohalska V., Zavtur V. Special regime 
of pre-trial investigation, trial under martial law: scientific and practical commentary 
on Section IX-1 of the Criminal Procedure Code of Ukraine. Edition 3. 2022: LINK.

91	 Resolution No. 630 of the Cabinet of Ministers of Ukraine of 24 June 2023: LINK.

https://www.researchgate.net/publication/366684199_Glovuk_I_Drozdov_O_Teteratnik_G_Fomina_T_Rogalska_V_Zavtur_V_Osoblivij_rezim_dosudovogo_rozsliduvanna_sudovogo_rozgladu_v_umovah_voennogo_stanu_naukovo-prakticnij_komentar_Rozdilu_IX-1_Kriminalnogo_pr
https://zakon.rada.gov.ua/laws/show/630-2023-%25D0%25BF%23Text
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Impact of War on Detention Numbers

As noted above, by early 2024, Ukraine held about 46,000 detain-
ees (26,000 convicts and 20,000 pre-trial) down from nearly 49,800 
before the invasion, due to occupied territories and prisoner mobili-
sation. Several hundred inmates were pardoned or allowed to enlist 
under new laws permitting voluntary service for those with short 
sentences. Decline in Legal Aid Capacity

Legal practitioners interviewed for the research note that the overall 
capacity of the FLA system has diminished sharply. In some regions, 
such as Kherson, the number of active FLA lawyers has dropped from 
around 100 to fewer than 10. Many lawyers have left the country or 
refuse to take high-risk cases, leading to reduced availability of legal 
aid even in safer regions such as Lviv. Moreover, while certain state 
institutions are exempt from mobilisation, the legal profession is 
not, leaving lawyers vulnerable to conscription and further weaken-
ing the system’s continuity.

Violations of Lawyers’ Professional Rights

Reports from the Ukrainian National Bar Association indicate inci-
dents of lawyers being unlawfully detained, mobilised, or searched 
by territorial recruitment centres and security services92. These 
actions interfere with professional independence and violate attor-
ney-client privilege. The situation underscores the need for stronger 
guarantees to protect the legal profession, ensure the uninterrupt-
ed provision of legal aid, and maintain access to justice even during 
wartime.

92	 Territorial centres of recruitment and social support, which are military administra-
tion bodies.
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6	
CIVIL SOCIETY AND ACADEMIC 
ACTORS: KEY PROVIDERS AND 
MONITORS OF LEGAL AID AND 
PRISONERS’ RIGHTS

Civil society play a central role in promoting the protec-
tion of prisoners’ rights and ensuring access to justice in Ukraine. 
Alongside the state-run free legal aid system, a network of non-gov-
ernmental organisations, public councils, and academic institutions 
contributes to monitoring detention conditions, providing legal 
assistance, and advocating for systemic reforms. 

Ombudsperson

The National Preventive Mechanism (NPM) in Ukraine is a system of 
regular monitoring of places of detention aimed at preventing torture 
and other forms of cruel, inhuman, or degrading treatment. Its activ-
ities are regulated by the Optional Protocol to the UN Convention 
against Torture and the Law of Ukraine “On the Ukrainian Parliament 
Commissioner for Human Rights.”

Ukraine has adopted the Ombudsman+ model, which combines the 
work of the Ombudsman with active participation from civil society. 
This approach allows independent experts, human rights defenders, 
representatives of non-governmental organisations, lawyers, and 
academics to take part in monitoring visits. Within the structure of the 
Ombudsman’s Office, the Department for the Implementation of the 
NPM is responsible for coordinating these activities.

Under Article 19 of the Optional Protocol93 the NPM must have the 
authority to conduct unannounced visits to places of detention, 
inspect conditions and treatment of detainees, hold confidential 
interviews with prisoners and staff, analyse relevant legislation, 
and submit recommendations to public authorities to prevent 
human rights violations. The NPM Implementation Department 
consists of 22 staff members and several specialised units.

93	 Clarifications on the implementation of the national preventive mechanism in 
Ukraine, The National Preventive Mechanism: LINK.

https://www.ombudsman.gov.ua/storage/app/media/natsionalnyi-preventyvnyi-mehanizm.pdf
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The Analytics and Public Relations Unit collects and analyses data, 
prepares reports, and cooperates with human rights organisations. 
The Department for the Inspection of Controlled Facilities in Law 
Enforcement, Judicial Bodies and Military Formations monitors deten-
tion centres, prisons, temporary holding facilities, police stations, and 
courts. The Healthcare Monitoring Unit supervises psychiatric hospi-
tals, rehabilitation centres, and medical institutions providing compul-
sory treatment. Another unit oversees social welfare and educational 
institutions, including retirement homes and orphanages.

Although the NPM does not directly provide legal aid, its monitoring 
plays a crucial preventive role. When cases of limited access to legal 
aid, lack of confidential meeting facilities, or obstruction of contact 
with lawyers are identified, the NPM records these violations and 
refers them to the competent authorities for action.

The Ombudsman+ model also facilitates cooperation with indepen-
dent experts and non-governmental organisations capable of provid-
ing legal assistance. When monitoring reveals cases that require 
legal intervention, such as the preparation of a complaint or court 
application, the NPM may refer the matter to appropriate NGOs or 
lawyers specialising in prisoners’ rights.

Public councils before the Ministry of Justice

Public councils are under the central executive authority responsi-
ble for the implementation of state policy in the field of execution 
of criminal sentences and probation, as well as under its region-
al departments. Public councils ensure citizen participation in the 
management of public affairs, exercise civic oversight over the activi-
ties of penitentiary institutions, and strengthen cooperation between 
state authorities and civil society. 

The councils are composed of representatives of civil society organ-
isations that voluntarily unite for this purpose, while the secretary 
of the council represents the respective central or regional author-
ity. The composition of the council is approved by the head of the 
central body or its regional administration. The members of the 
councils work on a voluntary basis and without remuneration.

During visits to penitentiary institutions, members of the councils 
may freely move around the premises and facilities, review official and 
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statistical documentation, personal files of prisoners and other rele-
vant materials, and communicate with staff and inmates, including 
confidentially. They may also conduct inspections and audits, submit 
oral or written requests, and verify compliance with legislation.

If necessary, members of the council may take photographs, make 
audio or video recordings, and disseminate collected information. 
They have the right to challenge unlawful actions or omissions of 
officials, demand their immediate cessation, and request account-
ability of responsible persons. The institution must provide a written 
response regarding the measures taken within ten days of receiving 
such a request.

Interviewed for the purposes of the research, representatives of 
NGOs – members of the Public Council noted that despite their 
extensive mandate they often face difficulties trying to access 
penitentiary institutions or during the visits, notably because there 
exists no liability for obstruction of their work by the detention 
facility staff. 

Human rights NGOs

It must be noted that the Ukrainian Helsinki Human Rights Union 
(UHHRU), and the Kharkiv Human Rights Protection Group (KHPG) play 
a central role in shaping the development of prison law in Ukraine. 
Through their long-standing engagement in litigation before domes-
tic courts and the European Court of Human Rights, these organisa-
tions have significantly contributed to advancing legal standards on 
the protection of prisoners’ rights, the prevention of ill-treatment, 
and the enforcement of the Court’s judgments. 

The Ukrainian Helsinki Human Rights Union (UHHRU)

The Ukrainian Helsinki Human Rights Union (UHHRU) was established 
in 2004 as an association of human rights organisations. Today, the 
Union unites 26 member organisations, several of which operate 
public reception offices across the country. Nineteen public recep-
tion centres currently provide legal assistance and advocacy services 
at the local level. Although their areas of activity differ depending on 
the mission of the host organisation, the network operates under 
common standards and addresses a wide range of legal issues.
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The Union primarily focuses on protecting individuals whose rights 
have been severely violated and on conducting strategic litigation 
that can influence broader law enforcement practices in Ukraine. Key 
areas of its work include violations of prisoners’ rights, prevention 
of torture, lack of medical care in detention, and unlawful arrests. 
UHHRU’s structure includes several specialised departments: the 
Legal Aid Department provides individual advice and representa-
tion; the Strategic Litigation Department manages cases that may 
set important legal precedents; the Analytical Department conducts 
research on human rights observance; the Education Department 
organises training for lawyers and the public; and the Advocacy 
Department cooperates with government and international partners 
to promote legal reforms. A central focus of the organisation’s recent 
work has been the protection of human rights in detention, including 
cases of torture, denial of medical care, and the illegal transfer of 
prisoners from occupied regions such as Kherson and Zaporizhzhia 
region to the Russian Federation.

The Kharkiv Human Rights Protection Group (KHPG)

KHPG, founded in 1992, is one of Ukraine’s olofdest and most influen-
tial human rights organisations. It monitors human rights in deten-
tion, provides legal assistance, and pursues strategic cases before 
the European Court of Human Rights. The organisation also contrib-
utes to legislative discussions on reforming the penitentiary system, 
particularly in areas related to prison medicine and detainees’ rights. 
After the Russian invasion in 2022, KHPG expanded its work to include 
documenting war crimes and searching for deported civilians. The 
organisation employs lawyers and legal experts who handle cases 
according to their complexity through its Strategic Litigation Centre, 
which manages applications to the ECtHR, and a monitoring group 
that conducts visits to detention facilities.

KHPG prioritises cases involving torture, ill-treatment, and lack of 
medical care for prisoners suffering from HIV/AIDS, tuberculosis, or 
cancer. It also works on cases concerning life-sentenced prisoners 
who have served more than 20 years, advocating for their right to 
sentence review, and addresses judicial errors, including those stem-
ming from Soviet-era convictions. Case selection is based on the stra-
tegic value of the issue, the gravity of human rights violations, and 
available organisational resources.



294

PA
RT

 II
  


N

at
io

na
l f

ra
m

ew
or

ks
 a

nd
 p

ra
ct

ic
es

 o
f t

he
 e

nf
or

ce
m

en
t o

f p
re

-t
ria

l d
et

ai
ne

es
’ r

ig
ht

s

Protection for Prisoners of Ukraine (PPU) 

PPU is a Ukrainian non-governmental organisation composed of 
individuals including former detainees, dedicated to defending 
the rights of prisoners and advocating for reform in the peniten-
tiary system. Its work encompasses documentation and monitoring 
of detention conditions, combating torture and ill-treatment, and 
legal support in cases where prisoners’ rights have been violated. 
Through interviews with former inmates, collaboration with other 
NGOs, and strategic litigation, the organisation contributes data, 
legal analysis, and advocacy aimed at systemic change in Ukraine’s 
prison system. Notably, staff members of PPU are also members of 
Public Council before the MoJ, discussed above, that allows them 
extensive access to detention facilities when performing their 
functions. 

Ukraine Without Torture (UWT)

UWT was established in 2016 by monitors of the National Preventive 
Mechanism to strengthen independent monitoring of detention condi-
tions. Its main goal is to prevent torture and ill-treatment in peniten-
tiary institutions. The organisation conducts regular monitoring visits, 
trains new NPM monitors, and collaborates with the Ombudsman’s 
Office on human rights research. The main office is in Kyiv, with branch-
es in eleven regions and a membership of over one hundred people, 
including both full and associate members. Membership is dynamic, 
as some monitors leave and new experts join.

While Ukraine Without Torture does not provide regular legal aid, it 
once experimented with offering legal assistance to victims of torture 
in detention, focusing narrowly on cases involving ill-treatment. This 
limited the scope of potential beneficiaries, as the organisation does 
not handle other legal matters such as property or family law. The 
organisation also operates a hotline that receives calls from victims 
of war crimes, including detainees. Although it does not provide direct 
legal aid, it refers callers to partner organisations that can offer legal 
or psychological support depending on their needs.

Legal clinics

Legal clinics in Ukraine contribute to the system of free legal aid by offer-
ing consultations to socially vulnerable groups, including low-income 
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individuals and persons in difficult life circumstances. However, their 
involvement in assisting prisoners and convicts remains limited.

During the research, the Association of Legal Clinics of Ukraine94 
confirmed that none of its member institutions currently provide 
legal aid to persons in detention. Similarly, representatives of the 
legal clinic at Yaroslav the Wise National Law University reported 
that they do not receive requests from prisoners. Their work primarily 
focuses on civil and administrative issues such as social benefits, 
inheritance disputes, and housing rights. As legal representation in 
criminal cases can only be provided by licensed lawyers, the clinic 
does not handle such matters. There is also no institutional coopera-
tion between university legal clinics and the Bar, nor dedicated grant 
funding for projects involving legal aid to prisoners.

An exception is the legal clinic of the Penitentiary Academy of Ukraine 
in Chernihiv, which maintains a dedicated focus on detainees and 
convicts. The clinic’s former head noted that clients are reached 
through several channels, including monitoring social media groups 
where relatives of prisoners post requests for assistance, direct 
email communication, and on-site consultations in detention facili-
ties. Before the introduction of martial law, the clinic also organised 
“reception days” in pre-trial detention centres, allowing for direct 
interaction and educational outreach.

Funding Structures and Sustainability of Legal Aid by NGOs

The financial stability of human rights organisations working in the 
field of detention and prisoners’ rights in Ukraine depends almost 
entirely on donor and grant support. While this model ensures insti-
tutional independence from state influence, it also creates vulner-
abilities related to the sustainability of operations, the prioritisa-
tion of cases, and exposure to fluctuations in international funding, 
particularly during wartime.

The Ukrainian Helsinki Human Rights Union operates exclusively 
through grants, which cover staff salaries, expert fees, legal repre-
sentation, monitoring, and research activities. This form of financ-
ing enables the organisation to remain independent and focus on 

94	 As of 2024, the Register of Legal Clinics of Ukraine includes more than 60 clinics in 
different regions. Association of Legal Clinics: LINK.

https://legalclinics.in.ua/wp-content/uploads/2020/11/Reyestr-AYUKU-2024.pdf
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socially significant cases. However, limited human and financial 
resources force the team to prioritise cases carefully. As noted by one 
of the organisation’s representatives, project-based work influences 
case selection but does not entirely restrict flexibility. The team can 
pursue cases outside formal projects if they have broader social rele-
vance or raise important systemic issues.

The Kharkiv Human Rights Protection Group also relies solely on 
donor funding and receives no financial support from the state. Its 
projects are implemented in cooperation with international partners 
who cover the costs of monitoring, litigation, and research. Some of 
the organisation’s initiatives, particularly those concerning the rights 
of life-sentenced prisoners, are supported partly through volunteer 
work. The organisation maintains strict confidentiality regarding 
clients’ personal data, and publicity of cases is permitted only with 
the client’s consent. If disclosure could endanger a person (such as 
those suffering from illness or held in occupied territories) the case 
remains confidential.

Similarly, Ukraine Without Torture operates entirely through proj-
ect-based funding. The organisation prioritises the reimbursement 
of logistical expenses for its monitors, such as transportation and 
accommodation, but financial constraints limit its ability to maintain 
regular monitoring missions.

Impact of the War and Donor Withdrawal

Since the start of the full-scale Russian invasion, human rights organ-
isations have faced a sharp increase in workload, primarily related to 
documenting war crimes, providing legal support to deported prison-
ers, and ensuring access to justice in conflict-affected regions. At the 
same time, resources for penitentiary-related work have decreased, 
and physical access to prisoners has become more difficult due to 
security concerns and movement restrictions.

A major challenge arose in early 2025 following the suspension of 
funding from the United States Agency for International Development 
(USAID) and other American programmes. A directive issued by the U.S. 
State Department on 24 January 2025 introduced a 90-day audit of 
foreign aid projects, leading to the temporary suspension or termination 
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of many95 By 10 March 2025, approximately 5,200 contracts (about 
82% of all active USAID projects) had been cancelled, and nearly a 
thousand programmes were being transferred to the direct oversight 
of the U.S. State Department.96

This sudden withdrawal has severely impacted Ukrainian human 
rights NGOs, many of which depend on U.S.-funded projects. The 
resulting uncertainty threatens the continuity of ongoing initiatives, 
particularly those supporting prisoners, monitoring detention condi-
tions, and documenting wartime human rights violations.97

95	 USAID stopped funding in Ukraine: how it will affect socially important projects and 
who is “happy” about such changes. ZMINA, 2024. URL: LINK.

96	 The United States has officially announced the shutdown of most USAID programmes. 
ZMINA, 2024: LINK.

97	 The interview was conducted at the end of February 2025, before the official shut-
down of most USAID programmes was announced.

https://zmina.info/articles/usaid-zupynylo-finansuvannya-v-ukrayini-yak-cze-vplyne-na-suspilno-vazhlyvi-proyekty-ta-hto-radiye-takym-zminam/
https://zmina.info/news/ssha-oficzijno-ogolosyly-pro-zakryttya-bilshosti-program-usaid/
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