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Introduction

1.

This joint submission is intended to draw the attention of the United Nations Human

Rights Council and the United Nations Member States to the problem of torture and ill-
treatment in the Russian penitentiary institutions, including the state of safeguards provided for
the victims of torture.!

2.

The submission is in particular related to Recommendations nos. 147.110 and 147.114

made by the UN Member States to the Russian Federation within the Third Universal Periodic
Review Cycle in 2018:!

Recommendation 147.110 (Austria)
Ensure that all investigations into cases of abductions, unlawful detentions, torture and other ill-

treatment, as well as killing, are conducted thoroughly and effectively

Recommendation 147.114 (Germany)
Investigate allegation of torture and inhuman treatment in custody in a transparent manner and bring

those responsible to justice

The submission is prepared and lodged by:

The Public Verdict Foundation, one of the oldest human rights organisations in Russia
combating the practice of torture and degrading treatment of people by law enforcement
agencies. It was founded in 2004 with the mission to nurture zero-tolerance to any forms
of illegal violence and introduce civil oversight as the key instrument to achieve that
goal.

jointly with

L All cases mentioned in this report are in public domain. They are used by the submitting organisations based on
explicit informed consent from the victims or their family members.

For detailed information on the issues covered in this submission, see:
Communication from the Public Verdict Foundation to the CCPR (136th Session (10 October — 4 November

2022)

in relation to the eighth periodic report of the Russian Federation), available at:

https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCCPR%2FCSS

%2FRUS%2F47730&Lang=en

Communication from EPLN to the CCPR (136th Session (10 October — 4 November 2022) in relation to the
eighth periodic report of the Russian Federation), available at:
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=INT%2FCCPR%2FCSS

%2FRUS%2F50031&Lang=en
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European Prison Litigation Network (EPLN), an international NGO holding a
participatory status with the Council of Europe, which focuses its activities on
enhancement of the judicial protection of the fundamental rights of prisoners in the
Member States of the Council of Europe.

General overview

4. In June 2017, 18 prison officers of correctional colony no. 1 in Yaroslavl Region
conducted “educational activities” with inmate Yevgeny Makarov. Makarov applied for legal
assistance to the Public Verdict Foundation, whose lawyers lodged numerous about the torture
to which he was subjected. In July 2018 a video with scenes of the group beating of Yevgeny
Makarov was published. It showed a prisoner lying on his stomach being beaten by prison
officers on his shins and heels with rubber batons. On several times cold water was poured on
his head. Then Makarov was put on his knees and hit repeatedly in his face. The torture lasted
at least 10 minutes. After the publication, made by Novaya Gazeta jointly with the Public
Verdict Foundation, thousands of people in Russia and abroad learned about this case. It ensued
in detentions, arrests, criminal cases, including cases against the two heads of the correctional
colony.? Almost immediately, new cases of torture at the same correctional colony have been
brought to light, and new videos of torture, ill-treatment, and humiliation of inmates by prison
staff were published.

5. The Yaroslavl case brought to light the appalling practices that human rights advocates
have long been protesting, including the use of human degradation as a means of managing
prisons. It was followed by a wave of torture cases in 2020-2021,% including other similar
leaked footages from various Russian correctional institutions, recorded, on purpose by the
prison officers.* Ultimately, it has led to a scandal that forced the Russian authorities, including
the President, to react publicly.®

6. Convicted prisoners serving their sentences are routinely tortured in institutions of the
penal system as part of what is called “maintenance of internal order.” The multi-episode case
of prisoner abuse in corrective colony no. 1 in Yaroslavl alone makes it clear that torture and
ill-treatment are routinely used in prisons in a variety of ways.®

7. Following the investigations at the detention facilities in some twenty regions in the
first quarter of 2022, the Prosecutor General Office concluded that “the lack of a firm position
against the violations of the right to safety and the right to life on the part of the heads of a
number of [facilities] and of territorial bodies of the Russian Penitentiary Service in the face of
violations has led to the existence of an unlawful practice of treating detainees with violence

and degrading [their] human dignity”.”



8. The reaction of the President to the October 2021 publication of videos of torture and
rape in prisons and the subsequent series of resignations of the superiors of the Penitentiary
Service (the FSIN) could be perhaps the strongest evidence of the authorities’ concern about
the current situation.2 However, these steps cannot be interpreted as the beginning of a large-
scale fight against torture in the Russian penitentiary system and cannot be equated with a
message of zero tolerance of torture.

9. At least 98 cases of torture, including those resulting in victims’ death, were
documented by the media in the Russian penitentiary only between 2015 and 2020,° including
torture of opposition activist Ildar Dadin in correctional colony (IK) no. 7 in the Republic of
Karelia,'° torture of Yevgeny Makarov in IK-1 Yaroslavl in 2018, a series of torture in Omsk
correctional colonies,*? torture and rape of inmates in TB hospital in Saratov and 1K-4 in
Belgorod.*®

10.  Since 2018, human rights organisations have documented a large number of gross
violations of prisoners’ rights. Among these violations, ill-treatment and torture remain the
most shocking and yet commonplace. The submitting organisations provide legal,
informational, analytical, and psychological assistance to victims. Among the most vivid recent
cases of torture are:

The “Yaroslavl Case”, a multi-episode case of torture in Yaroslavl correctional colonies. Prisoners were
subjected to corporal punishment (methodical beatings on the heels and other parts of the body), bullying,
and “preventive” beatings upon arrival at the colony. The Public Verdict Foundation succeeded in

obtaining the conviction of 22 prison officials.

The “Angarsk Case”, concerning mass torture and abuse of inmates following a riot in Angarsk colony
no. 15 (Irkutsk region) in April 2020. NGO Siberia Without Torture, provided legal assistance to the
relatives of two inmates who died during or after the riot.** The Public Verdict Foundation, together with
Siberia Without Torture, is providing assistance to two victims of torture: Mr Tahir Bakiyev and

Mr Kezhik Ondar, who were subjected to torture incompatible with concepts of the limits of cruelty.

Mr Kezhik Ondar was placed remand prison no. 1 in Irkutsk after the riot. He was placed in one cells
with “developers” — inmates to whom the prison administrations “delegate” the use of torture — who
began beating him as soon as he entered the cell. After the beatings, they tied his hands behind his back
and hung him from a rack by his hands so that his feet would not touch the floor. He was beaten with a
stick on his heels, stomach, and back. They pushed a plastic bottle with frozen water, a stick, and a turned
on water heater into his anus. They cut his genitals and attached electrical wires to them. The next day,

five men raped him. Only a few days later, Kezhik Ondar was placed in the medical unit of IK-6. He



underwent surgery at the city hospital. On 11 December 2020 a criminal case on torture against Kezhik
Ondar was opened. Prisoners who raped him were charged. During the investigation, another criminal

case was initiated against officials of the Federal Penitentiary Service. The trial began in June 2022.

Mr Takhirjon (Anton) Bakiyev was placed in Irkutsk penal colony no. 6 in October 2020. He ended up
in the illegally created “Unit no. 10” where the “developers” were held. After a conflict with inmates
Bakiyev turned to prison staff for protection, but they returned him back to Unit no. 10 where he was
beaten and raped with a broom handle. For more than two days Bakiyev was hidden under the bunk beds
with torn internal organs. During the checks another inmate was called out on his name (which could not

be done without the complicity of the colony staff).

After being found, Bakiyev was urgently taken to the regional hospital, and the colony staff (officers
Yerokhin and Mednikov) were apprehended. In July 2022 a trial began against the head of the penal
colony, Alexei Agapov, the deputy head of the operative department, Alexei Mednikov, and the operative
of the department, Anton Yerokhin. They are accused of abuse of power with the use of violence and
inflicting serious harm on Bakiyev. The six prisoners who participated in the torture were also charged
under Article 132 § 2 (a) of the Criminal Code (violent acts of a sexual nature committed by a group of
persons by prior conspiracy) and Article 111 § 2 (h) of the Criminal Code (intentional infliction of

grievous harm to health).'

11.  Cases of horrific torture in places of detention remain part of the functioning of the
penitentiary service. The actions of the authorities to eradicate torture have so far been limited
to occasional condemnatory statements, including by senior officials. But no practical measures
have yet been taken. Among other things, there is no practice and no normative obligation for
law enforcement agencies to immediately initiate criminal proceedings and ensure effective
investigation of complaints of torture. Currently, the authorities do not take effective action to
eradicate the practice of torture.®

Use of detainees to maintain internal order in penitentiary insitutions

12.  The overseeing of internal order is often vested with convicts affiliated with prison
administration, despite the dissolution of the so-called “order and discipline sections” (ODS)
in January 2010.17 The abolition of these sections in 2010 was met with universal approval.
Despite this, this practice was not actually discontinued. The ban has not been accompanied by
any active policy to eradicate these groups. On the contrary, the administration has continued
to rely heavily on the ODS. Almost all vivid cases of torture in prisons in the recent years have
involved detachments of prisoners working for the administration.'® In 2021 the Public Council



of the FSIN discussed an initiative to de facto formally reintroduce of ODS as a special groups

of “inmates-explainers”.®

13.  The prison-entry stage is very often designed to determine the inclination of prisoners
to serve the administration, usually under threat. The newly admitted prisoners are frequently
ill-treated and intimidated, the most disobedient are often subjected to sexual torture?® and put
under the constant risk of being degraded to the “untouchable” caste,?! the lowest position
within the informal prison hierarchy, the “members” of which are reduced to a state of slaves
working for other inmates.

14, Prisoners who torture and rape other prisoners are called “developers”. They act on the
orders of operative units, and are, in fact, a part of the punitive system. Information about the
“developers”, their role in the institutionalised practice of torture in the Russian prisons, and
their patronage under the administration and operatives has been further revealed in connection
with the recent scandals related to torture and rape in Russian prisons. As a result of their
cooperation, the developers receive privileges that were not available to any of the prisoners.??

15.  Similar situation exists in other types of penitentiary facilities, including prison
hospitals.?> Moreover, a number of cases demonstrate at least passive complicity of health
personnel in the use of torture. Videos published on 6 October 2022 showed prisoners of the
tuberculosis hospital in Saratov (OTB-1) raping their fellow inmates. The victims said they
were raped by “activists” who had formally worked as care-assistants in the institution,
extorting money from inmates. In the mass torture case in IK-15 Angarsk in April 2020,
according to the prisoners’, the head of the medical unit of SIZO-6 did not respond to the
allegations of torture and did not treat the injuries, while the victims were abused for having
applied to the medical unit.?

Absence of independent medicine in prisons and the lack of proper recording of the cases
of violence

16.  Another decisive factor of impunity is the subordination of the medical staff of prisons
to the FSIN, which in practice results in the absence of recording of torture-related injuries and
the systemic failure to alert the external authorities about the situation in the facilities.?® The
prison reform established a new separate medical chain of command within the penal system,
but it did not erase the “informal subordination” of doctors to the prison administrations. This
is further confirmed by the fact that “all heads of prison medical units, heads of departments in
prison hospitals, chief physicians and employers of clinics are law-enforcement officers.” 2



17.  Inparticular, as a general rule, the administration of detention facilities, when suspects
and accused persons are admitted with signs of torture and ill-treatment, record bodily injuries.
Their duty at that point is to report any traces of violence to the prosecutor’s office. However,
the prosecutors’ offices usually do not respond to such reports, fail to conduct inspections, and
do not pass this information on to the investigating authorities. The inaction of the prosecutors
encourages the use of torture by the police against suspects and defendants outside the walls of
remand prisons.

18.  Members of public monitoring commissions in various regions of Russia have often
observed improper recording of injuries of inmates by medical personnel of places of detention
(especially at night, when there are no doctors in the institutions). Another problem is that
prisoners’ medical records can be easily compromised, disappear or be altered. Such situations,
in particular, are related to the fact that medical histories in colonies and investigative facilities
are not recorded in an electronic database (as it is done in civilian health care institutions to
eliminate the possibility of unauthorised changes to medical records). Moreover, lawyers and
human rights defenders are unable to obtain prisoners’ medical records in the event of their
death.

Parliament’s reluctance to criminalise torture

19.  The Russian Federation has not criminalised torture as a separate criminal offence.?’
Acts of torture or ill-treatment committed by public officials are prosecuted under Article 286
§ 3 of the Criminal Code (abuse of power involving physical violence). According to the UN
Committee against Torture, this provision “does not correspond to the seriousness of the crime
of torture”.?8 In addition, it prevents the collection of transparent and meaningful statistics on
the prevalence of torture.

20.  On 14 July 2021 amendments to the Criminal Code (its Articles 117, 286, and 302)
were adopted.?® They did not introduce a separate offence of torture, thus failing to address a
lacune repeatedly emphasised by the CAT® and by the civil society.! The amendments
supplemented the Articles of the Criminal Code on abuse of power (286) and coercion to testify
(302) with paragraphs qualifying the use of torture as an aggravating circumstance.

21.  While adhering in general to the notion of torture under Article 1 of the UN Convention,
the new definition of torture fails to cover torture by a third party “at the instigation of” or
“with the consent or acquiescence” of a public official, and does not include “ill-treatment”.
Neither the amendments allow to hold private individuals accountable for torture. Moreover,
torture has remained subject to statute of limitations contrary to the international standards.*?



Investigation of torture

22. In 2018, the UN CAT urged the Russian Federation to “refrain from dismissing
complaints of torture and ill-treatment during the pre-investigative verification phase and
ensure that investigators immediately open a formal and effective criminal investigation for all
allegations of torture and ill-treatment.”®® However, these recommendations were not
implemented.

23. At the pre-investigation stage the victims of torture and their representatives have
limited opportunities to participate in the investigation (they are not allowed to study case-files,
and can file only certain petitions and requests). Amendments to the Code of Criminal
Procedure (the CCP) of 2014 extended the powers of investigators in the context of pre-
investigative inquiries. But it is still only after the opening of a criminal case that all possible
investigative measures can be implemented, and the victims can benefit from the full scope of
their procedural rights. The result of the preliminary inquiries in cases of torture of prisoners
most often used as a ground for investigator’s decisions to refuse to open criminal cases.*

24.  An investigation becomes ineffective from the outset when some steps in the
proceedings are not conducted promptly and as the result evidence is irrevocably lost. This is
true especially of search and seizure of crime evidence, such as the records from the video
surveillance cameras at a crime scene, or traces of injures on a victim. In this regard, the
authorities need to implement methodological guidelines containing an indicative list of the
verification (investigative) activities to be taken without delay (initial interviewing of victims
and witnesses, examination of crime scene, identification and seizure of crime evidence, a
forensic examination of the victim, requests for the video surveillance cameras records). The
guidelines should be based on Manual on the Effective Investigation and Documentation of
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (“Istanbul
Protocol”). The heads of investigative bodies should be required to oversee the implementation
of all necessary proceedings by investigators and issue the relevant tasks and clarify the reasons
for non-compliance of such tasks.

25.  The lack of such guidelines leads to a systematic unlawful decision-making (refusals to
open a criminal case, decisions to suspend or terminate the criminal case). In the great majority
of cases, the unlawfulness of such decisions is related to the incompleteness of investigations,
failure to implement all possible and necessary investigative measures. There is a practice of
adopting unlawful and/or deliberately superficial procedural decisions, in order to formally
avoid the expiry of the time-limits and in view of the lack of evidence. This problem is
aggravated by two major factors. First of all, it is connected with the inadequate procedural
supervision, in particular, a delayed review and quashing of unjustified decisions. In most cases



several months elapse from the delivery of an unlawful procedural decision and until the
quashing of such decision by the heads of investigative body. Such revocations often happen
only after a person concerned lodges a complaint with a public prosecutor’s office or a court.
Secondly, it is related to the absence of disciplinary proceedings against the officials of the
Investigative Committee for the violation of the procedural law during the pre-trial
proceedings.

26.  The problem of ineffective investigation of the cases of torture is exacerbated by the
lack of effective judicia review of the investigation. Under Article 125 of the Code of Criminal
Procedure, victims are able to lodge complaints “against procedural actions, omission, or
decisions which affect their constitutional rights and freedoms”, including the decisions on
refusal to open criminal case. Judges are competent to review the lawfulness of decisions in
question without however being able to annul it. Rather, they order investigators to rectify the
violations found and can issue an injunction obliging them to comply. Neither the courts are
able to review decisions related to the collection of evidence and the formulation of charges,
examine questions of fact, assess evidence, or characterise acts alleged in complaints. The
judicial review of complaints is thus mainly formal in nature and does not ensure the right to
timely and effective remedies during the pre-trial stage.

27.  Statistical reports also suggest the ineffectiveness of judicial control over investigation.
For instance, in 2019-2021 district courts reviewed around 110, complaints filed under Article
125 of the CCP annually, of which only 4.% were granted.® There is no official data on how
many complaints and decisions related to the cases of torture, however, the unproportionally
low number of granted complaints is striking.

Disciplinary measures in prisons

28. A separate problem “investing” in the existence and strengthening of the practice of
torture is the uncontrolled imposition of disciplinary measures inside prisons, namely, the
placement of prisoners in strict isolation conditions (locked facilities, the so-called “punitive
isolation cells” / disciplinary wards). Often, punitive isolation is used as a way to put pressure
on those prisoners who have complained about torture or other human rights violations.

29.  There are no legal or practical obstacles to arbitrary imposition of disciplinary
measures, such as placement in a disciplinary ward. The procedure defined by law does not
provide for guarantees of a fair trial (Article 117 of the Penitentiary Code of Russia). It is
sufficient for the prison administration to formally record the slightest violation of internal
regulations (improper dress, the “wrong” manner in which an inmate greets a prison officer or
names the article of the Criminal Code under which he or she is convicted) to obtain a formal
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pretext for disciplinary punishment of a prisoner. The punishment itself, the manner in which
it is executed, often amount to torture in themselves.

Mr Alexander Kornev (convicted prisoner serving his sentence in Yaroslavl Region), who gave
statements to a lawyer of the Public Verdict Foundation, was placed in a solitary confinement in a
disciplinary ward (without the right to visits, phone calls, receiving parcels and books) immediately after
he had been visited by the lawyer. The administration of the institution found that Kornev had violated
the internal order (“did not hold his hands behind his back’) and sanctioned him with 15 days’ solitary
confinement. After the expiry of this term, before Kornev returned to his living quarters, the disciplinary
punishment was extended for another 15 days, without a hearing. The reason again was that Kornev “did
not keep his hands behind his back.” Twenty-four hours before the second punishment expired, Korniev’s
confinement in a disciplinary cell was again extended for 15 days, again for “not holding his hands behind

his back.” In each case, the punishment was imposed immediately after Kornev’s meetings with his

lawyer.

30. Internal disciplinary measures in correctional colonies and remand prisons are widely
imposed for minor and non-violent breaches committed by prisoners.

Mr Aslan Cherkesov (the defendant of the Public Verdict Foundation) was regularly placed in a
disciplinary cell for various terms for violating the Internal Regulations of penitentiary institutions
(mostly, for refusing to exercise and to introduce himself to prison staff). The intervals between these
penalties were extremely short (10-15 minutes, sometimes 25-40 minutes). His confinement in the
punishment cell was thus continuous, totalling 600 days (from 15 February 2019 to 15 October 2020,

with an interval of 8 days that he spent in the prison hospital).

31.  The practice of placement in solitary confinement is standard and widespread. This
measure is used as an arbitrary means of pressure on prisoners and applies to all inmates in
Russian. Disciplinary punishment in colonies is comparable to an independent criminal
sanction. It constitutes a prolonged solitary confinement, which is a cruel treatment in itself.3®
However, these punishments are by prison administration and not by the court,. The procedure
for imposing a disciplinary punishment in the form of placement in solitary confinement is not
accompanied by basic procedural guarantees for the prisoner, and does not provide an
opportunity for the prisoner to obtain any legal assistance.

Statistics and the lack of public information on torture cases

32.  Official statistics published by Russian authorities record the number of convictions
under the criminal offence of “abuse of power” (Article 286 of the Criminal Code of the
Russian Federation).®” However, it contains data only about the number of criminal cases that
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ended in convictions, the penalties imposed, and the number of cases in which a custodial
sentence was imposed.

33.  There is no open data on what state bodies’ officials used torture, whether the crime
was committed in complicity, where and under what circumstances torture was used, and other
information relevant to the organisation of state measures against torture and its effective
prevention. Neither there is open data on the number of criminal complaints of torture, the
number of criminal cases opened into these allegations, as well as the number of cases in which
the investigation has been completed. Given that the statistics do not differentiate convicted
officials by which body they work or worked for, and given the complete lack of information
on the number of complaints of torture, it is impossible to determine how many prison officials
were convicted, much less to obtain information on the number of complaints of torture in
penitentiary institutions.

34. In practice, statistical information is collected by the Investigative Committee of
Russia, but is kept closed from public. Since 2015, the Investigative Committee has kept
separate records under Article 286 § 3 of the Criminal Code, under which law enforcement
officers (police, correctional colonies, remand prisons, etc.) are tried for torture. This statistic
was provided only once. Subsequently, the Investigative Committee and the General
Prosecutor’s Office refused to provide such information to the media and human rights

organisations, claiming the lack of such statistics.

According to the Investigative Committee in 2015-2018 (more recent statistics are not publicly
available), there were 6,468 complaints of torture from prisoners. As a result of these complaints 148
criminal cases were initiated, i.e. almost 44 times less than the number of complaints alleging violence

in correctional facilities and remand prisons.*®

It is remarkable that according to the statistics of the Investigative Committee, there are regions of Russia
in which not a single criminal case was initiated in four years. These are Moscow, Republic of Karelia,
Belgorod, Kaluga, Ryazan, Smolensk, Tambov, Tver, Tula, Vologda, Murmansk regions (with an
average of 20 complaints of torture per year), Novgorod and Pskov regions (despite a surge of complaints
in 2017 (31) and in 2018 (20)); Karachay-Cherkessia, Ingushetia, North Ossetia-Alania republics,
Stavropol Krai, Chechen Republic, Altai Republic, Republic of Tyva, Altai Krai, Chukotka Autonomous
District, Crimea and Sevastopol, Astrakhan, Rostov, Ulyanovsk, Tyumen, Irkutsk, Novosibirsk, Omsk,

Tomsk, Amur, Magadan, Sakhalin regions, Baikonur.

35.  The refusal of the Government to provide statistics to civil society organisations
constitutes a concealment of significant information from society and precludes public scrutiny
and control. Torture is a highly latent crime, and it is usually committed in closed institutions.
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Because of the closure of information about torture by the authorities, torture remains invisible
and isolated even after the perpetrators are convicted.

36.  The lack of publicly available official data on the practice of torture in prisons increases
the importance of information from human rights organisations defending prisoners — victims
of torture.

Recommendations

37.  The submitting organisations respectfully ask the Human Rights Council and the UN
Member States to take into consideration the information contained in the present submission
and to recommend to the Government of Russia:

- To criminalise torture as a separate criminal offence, defined in compliance with the
UN Convention against Torture, and not subject to statute of limitations;

- To give the firmest message of zero tolerance of torture, and to ensure that its
perpetrators, including public officials, are criminally prosecuted and victims have access to
proper redress and rehabilitation;

- To keep and publish statistics on the number of reports and complaints of torture, on
the initiation and investigation of criminal cases of torture, on the number of convictions, as
well as the information on bodies and agencies which use torture;

- To set as a standard, an immediate opening of criminal cases on the allegations of ill-
treatment and torture in places of detention and to develop and implement methodological
guidelines on investigation into allegations of torture and ill- treatment.

- To ensure effective judicial review of investigation by giving the courts power to issue
binding decisions to remedy the shortcomings in the investigation and by enabling a
comprehensive assessment of the effectiveness of investigation

- To place prison medical service under the authority of the Ministry of Health, and to
ensure that medical examinations are confidential, and that they are recorded and conducted in
accordance with the Istanbul Protocol in cases of allegations of torture;

- To introduce supervision over the imposition of internal disciplinary measures in
prisons (such as solitary confinement), and to ensure that the procedure for the imposition of
disciplinary sanctions is compliant with the fair trial standards and that it provides procedural
guarantees to prisoners, including the right of access to legal assistance.

Respectfully submitted,
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Submitting organisations:

The Public Verdict Foundation — contact person: Asmik Novikova, Head of Research
Programmes, info@publicverdict.org

EPLN — contact person: Hugues de Suremain, Director of Advocacy and Litigation,
hugues.de-suremain@prisonlitigation.org
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https://www.thequardian.com/world/2016/nov/01/russian-dissident-ildar-dadin-accuses-prison-staff-torture-
death-threat
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