~

EUROPEAN P
PRISON L

LITIGATION CUAALLLASA

NETWORK
European Prison Litigation Network Russia Behind Bars
21 ter, rue Voltaire, 75011 Paris 3 Novospassky per., building 2, Moscow, 115172
contact@prisonlitigation.org info@zekovnet.ru

UNITED NATIONS HUMAN RIGHTS COUNCIL

Special Rapporteur on the Situation of Human Rights in the Russian Federation

Submission

from non-governmental organisation

Recruitment of convicted prisoners by

the Wagner Group and their use in the war in Ukraine

Submitted by European Prison Litigation Network & Russia Behind Bars

24 August 2023



CONTENTS

INTRODUCTION 3

FACTS 3
A. GENERAL OVERVIEW .....vveeetveeeeieeeeuteaetteessesesessseaasssssasssssesasssaasssesasssssesassssasssessasssssssssesssssessnsssssssssesssssessnsns 3
B. RECRUITMENT PROCEDURE .....cc.vuveeeueeseueeassesesesseesessaassseessssssassssassssesssssssasssssssssssessssesssssesssssssessssessssseanns 6
. TRANSFEER ...oooeveeeeeiee et e et e eeitee e ettt e e st eaestbte e e aaaeesassaaassseeassaeasssaaeansseeasssaeeassaaaassseaanssaeenssaeesnssaeanssasesses 10
D.  ACCESS TO RECRUITED PRISONERS AND INQUIRIES .......cceceuueeeeuereseveessereeessseessseessssesasssesssssssssssssssssessnssens 10
E. DEPLOYMENT OF RECRUITED PRISONERS ........ceeeeuteeeueeesseeesisssesesseeassseaasssseesssseessssesssssessssssesssssssssssessnssens 12
F.  YEVGENY PRIGOZHIN (“PUTIN’S CHEF ")l INVOLVEMENT IN THE RECRUITMENT ......c.ovververerrerersesessenensnns 12
G.  PRISONERS RELEASED AFTER THE COMPLETION OF THEIR CONTRACTS ......ccveeeueecreeeveecreesreeeseessseeseesnneennes 17
. CASUALTIES ...veeeeeeeeeeee ettt e ettt e et e ettt e e ettt e e s ataae e tbee e ssaeesaasaeassseaesssaeeassaaessssaaanssaeeassaaesssseaanssasenssens 20
A EXECUTIONS ....oooeeeeee ettt et e et e e et e e et e e ettt e e e ataeesataeeasssaeessaaessssaeassseeanssaeesseaaassseesssaeesseaans 22
J. PRISONERS’ RECRUITMENT BY THE MINISTRY OF DEFENCE. ......ccccoeviiueeeeeeeeieeeeeeeeeieeeeeeesiineeeeeeesissesseeeennnes 24
K. LEGISLATIVE DEVELOPMENTS ......oeeeeveeeeueeesseeeeetseesessesasssesasssssesssssaassssassssssessssesssssssasssessssssesssssssssssessnssens 25
L. FOREIGN RECRUITMENT AND RECRUITMENT OF FOREIGNERS........c.vcevueeiueesteeeiueesressiseesseesseasssessseenseessssennes 27
M. PRAISING THE “HEROES” ......ueeietteeeeteeeeiteeestteesitveesstseeassseeasssssesssaaassseaasssssessssaassseeasssesssssseessseeasssesanssens 29

LEGAL ANALYSIS 30
A.  LACK OF THE DOMESTIC LEGAL FRAMEWORK REGULATING THE ACTIVITIES OF PRIVATE MILITARY
CONTRACTORS AND BACKING UP OF THE RECRUITMENT BY THE F'SIN ......ccccoveiiiiieiieieeieeeiee e 30
B.  LACK OF THE LEGAL FRAMEWORK FOR TRANSFERRING INMATES TO THE ZONE OF MILITARY CONFLICT AND
THEIR PROLONGED STAY OUTSIDE THE DETENTION FACILITIES; ARBITRARINESS OF THEIR DETENTION ................... 32
C.  ABSENCE OF THE EFFECTIVE CONTROL OF THE PRISON ADMINISTRATION OVER THE INMATES IN THE ZONE OF
MILITARY CONFLICT ..vvveeuveeeeeteeesieeeetteeeetteeesaseeesssesaassseessssaaasssssaasssaessssaeasssasenssseesssseeasssssanssseesssssesssseesnssesesssenans 34

D.  RECRUITMENT OF PRISONERS BY THE WAGNER GROUP AND THEIR INVOLVEMENT IN THE MILITARY CONFLICT
RUN CONTRARY TO THE REHABILITATIVE AND REINTEGRATIVE PURPOSES OF CRIMINAL PUNISHMENT AND
CONSTITUTE A FORCED LABOUR .......cccccuveeiveeeeeiveeseseeesseeessssesessaaasssesassssessssssasssssesssssssssssessssssessssesssssssssssessnssees 35
E.  LEGAL STATUS OF THE RECRUITED PRISONERS ......ccceeeueeeeveeeeeueeesiseessseeessssesessesssssesssssesssssssessssssssssessnssens 39

CONCLUSION 40




Introduction

This submission is intended to draw the attention of the Mandate of the Special Rapporteur on
the Situation of Human Rights in the Russian Federation to the problem the widespread
recruitment campaign among prisoners serving their custodial sentences in the Russian (as well
as Russia-controlled) penitentiary institutions by the private military unincorporated contractor
known as “Wagner Group”, their subsequent transfer to the territory of Ukraine and adjacent
regions of Russia, and their deployment in the war in Ukraine on the side of the Russian military
forces.

This submission is lodged by two NGOs, European Prison Litigation Network and Russia
Behind Bars («Pycw Cunsmas») in accordance with paragraph 4 of the Human Rights Council
Resolution 51/25 of 11 October 2022 “Situation of human rights in the Russian Federation”.
The Submitting Organisation respectfully asks the Mandate of the Special Rapporteur to take
this submission into account for the purposes of the forthcoming Mandate’s comprehensive
reports to the Human Rights Council at its fifty-fourth session and to the General Assembly at

its seventy-eighth session.

Submitting organisations:

(1) Pyco Cuosiwas (Russian Imprisonment / Russia Behind Bars Foundation), the

foundation providing legal assistance to the victims of human rights violations on the

part of law enforcement, judicial, and penitentiary systems of the Russian Federation.

(2) European Prison Litigation Network, is an international NGO bringing together 25

national NGOs and bar associations from 18 States. It was founded in 2013 by a group
of jurists, lawyers, and researchers active in the penitentiary field. EPLN focuses its
activities on enhancement of the judicial protection of the fundamental rights of
prisoners in the Member States of the Council of Europe. EPLN holds a participatory
status with the Council of Europe.

Facts

A. General overview

According to multiple sources (inmates, their relatives, human rights activists, and NGOs, as
well as Russian and international independent media), since the start of the Russian full-scale

invasion in Ukraine in February 2022, the Russian-backed private military contractor known



as “Wagner Group” has been conducting a massive recruitment campaign among convicted
prisoners detained in numerous correctional facilities across Russia, as well as in the occupied

territories in Ukraine.

The Wagner Group has gained notoriety for the heinous acts carried out by its members in
various countries, including Mali, the Central African Republic, Lybia, Syria. The group
provided support to the Donetsk and Luhansk People’s Republics during the 2014-2015 period
and has been extensively involved in the aggressive invasion of Ukraine by the Russian military
since at least March 2022

Russia Behind Bars has received numerous letters from inmates and their relatives all over the
country, describing the recruitment campaign taking place in various penitentiary facilities.
The recruiters have reportedly been visiting correctional colonies and encouraging prisoners to
enlist with the Wagner Group and take part in the war in Ukraine. They are offering financial
compensation and release after six months of “service”, or compensation to the prisoners’

relatives in case of their death.

Multiple sources, including reports from inmates, their relatives, human rights activists, NGOs,
as well as Russian and international independent media, and sources among prison officers,
have indicated that by the end of 2022 the Wagner Group recruiters have visited at least 97
correctional colonies in 45 Russian regions, successfully recruiting at least 10,360 prisoners.[?!
These numbers align with the figures collected by an independent media Important Stories in
September 2022, which reported 5,786 prisoners had been recruited of which 2,036 had been
sent to Ukraine.[*) According to the human rights outlet Avtozak Live, the actual number of

recruited prisoners could be twice as high (around 15,000 by mid-October 2022).14]

Information about regions, facilities, and number of recruited prisoners (where available) is

summarised in the table below:

Region of Russia Facilities Approximate
(minimum) number
of recruited prisoners

St Petersburg IK-7, IK-6 40
Adygeya Republic

Bashkiriya Republic IK-4 3008
Karelia Republic IK-1, IK-7, IK-9 100
Mari El Republic IK-3, IK-4 277
Komi Republic IK-19, IK-25 130
Mordovia Republic IK-5, IK-17, IK-10 3701

Tyva Republic

Udmurtiya Republic

IK-5




Yakutiya Republic IK-1, IK-7, IK-6 450
Arkhangelsk Region 300
Bryansk Region 15017
Chelyabinsk Region IK-1, IK-2, IK-6, IK-8, IK-10, IK-25 | 335
Irkutsk Region IK-7, IK-32 150
Ivanovo Region IK-5 100
Kaliningrad Region IK-9, IK-13 312
Kaluga Region IK-3, IK-4 5008
Kemerovo Region IK-44, 1IK-37, IK-29 3201101
Kostroma Region IK-1 134
Krasnodar Region IK-11012]
Krasnoyarsk Region IK-5, IK-7, IK-15, IK-17, IK-271131 | 400
Leningrad Region IK-3 30
Lipetsk Region
Murmansk Region 300
Novgorod Region IK-7 70
Novosibirsk Region IK-2, IK-3, IK-8, IK-12, IK-13, IK- | 14004
14, IK-18
Nizhniy Novgorod IK-1, IK-6, IK-7, IK-14, IK-17 625
Region
Orenburg Region IK-1, IK-8, IK-913]
Perm Region
Primorsky Region IK-33 150
Pskov Region IK-6 72
Rostov Region IK-1, IK-2, IK-9, IK-14, IK-15 1000!16]
Ryazan Region IK-2, IK-3, IK-51718] 550
Saratov Region IK-10 100
Smolensk Region IK-6
Stavropol Region IK-4 14017
Sverdlovsk Region IK-2, IK-5, IK-10, IK-13, IK-54, IK- | 632[2"]
55, IK-26, IK-62, 1K-63
Tula Region IK-1, IK-4, IK-5 32021
Tyumen Region IK-1 150122
Tver Region IK-10 270
Vladimir Region IK-61231241
Vologda Region
Voronezh Region IK-2 150
Yaroslavl Region IK-2, IK-3, IK-12 68012
Zabaikalsky Region IK-3,1261 IK-7127) 250

Russian independent media Mediazona has reported that, these numbers are corroborated by
publicly available prison statistics, according to which the number of convicted prisoners in
the Russian penitentiary decreased by 23 thousand in October-November 2022: from 349,000
in August to 325,000 in November. There were no similar decreases since 2010, even during
the most recent amnesty of 2015. The decrease was observed only in correctional colonies of

common and strict regimes for male offenders.[?®! Russian NGO Public Verdict Foundation



commented that there were no recent amendments to the criminal law, multiple court orders
authorising early release, or other commutation of sentences, which would explain such
dramatic decrease. At the same time, as emphasized by Public Verdict, one of the ways to
“exclude” inmates from the prison statistics is a prolonged transfer, during which an inmate is
deregistered from one correctional institution of but not yet formally admitted to another (thus
avoiding the general prison statistics).[>”l This analysis and the estimations of the number of the
recruited prisoners were criticised by Judith Pallot from the University of Helsinki, as

overrated.’?

According to John Kirby, the strategic communications coordinator at the US National Security
Council, by the end of December 2022, the US estimated Wagner had about 50,000 personnel
deployed in Ukraine, of which 40,000 could have been convicts recruited from Russian prisons,
some of them suffering from “serious medical conditions”.[*!] Ukrainian authorities estimated
about 20 per cent of recruited prisoners deployed in Ukraine were suffering from HIV (based

on the infection rate among captured prisoners).?!

In sum, the recruitment campaign in Russian prisons was carried out in several “waves”: the
first active phase, which covered correctional institutions of the central Russia, took place
between June and September 2022. The second and more “productive” phase, covering Ural
and the Far East, lasted from September to December 2022. In the beginning of January 2023,
the Wagner Group started visiting correctional colonies in the Chechen Republic. It set the

stage for the third “wave” of the recruitment campaign.

According to Mediazona, in the end of 2022, the Wagner Group recruiters began revisiting
correctional colonies from which they had recruited inmates during the initial wave of the
campaign. However, the number of prisoners who expressed interest in joining to group was
significantly lower, with only several dozen inmates in some colonies compared to the
hundreds recruited during the first wave. The decrease in the recruitment activity was indirectly
confirmed by the prison statistics that showed the reduction in the dramatic decrease of the

prison population observed in August — November 2022.12!]

B. Recruitment procedure

Early reports about the Wagner Group visits to the correctional colonies originated from the
Leningrad Region, where they were recruiting prisoners from IK-7 “Yablonevka” (at least 40
prisoners joined the group) and IK-6 “Obukhovo”. After they left, “activists” within the
prisoners, co-operating with the prison administrations,?! continued to exert pressure on their
fellow inmates to accept the recruitment offer. On 5-6 July 2022 around 50 inmates from these

colonies were transferred to the Rostov Region.P*I331 The Department of the Federal



Penitentiary Service of Russia (the FSIN) in St Petersburg and the Leningrad Region denied
this information.[*®! Relatives of inmates from “Yablonevka” were unable to send them letters
through the electronic correspondence service of the FSIN: messages were returned with
automatic replies that the addressee has left to another facility. Meanwhile, the prisoners have
not informed their relatives of any planned transfers. Three relatives reported that after the
transfer, prisoners contacted them asking for passport details to issue written authorisations for
the relatives to receive their salaries.’”! Since July 2022, the recruiters have visited these

colonies at least on two occasions.

CNN reported that in July 2022 ten “volunteers” from IK-17 Mordovia left the colony to join
the Wagner Group for the war in Ukraine, additional 50 inmates from an unnamed colony were
preparing leave, with 400 more expressing interest to follow them. According to the CNN
investigation, prisoners in various facilities were offered amnesty or pardon after six months
of participation in the military conflict, the extinguishment of their criminal records, and a
monthly allowance ranging between 100 and 200 thousand Russian rubles (EUR 1,600 — 3,200)

[38] Reports from the inmates’ relatives have

to be paid directly to prisoners or their relatives.
provided further evidence to support the information. According to them, the recruiters were
also offering compensation of up to RUB 5 million to the families of prisoners in the event that
they were killed in action, and 300 thousand roubles if they were injured.*2] In April 2023 a
number of relatives of recruited prisoners who were killed in Ukraine, reported the Wagner

Group refusals to pay the promised compensations.*]

In general, the recruiters extended invitations to any prisoner who was interested in joining,
regardless of their military experience, with the exception of those convicted of rape,
paedophilia, extremism, or terrorism. However, it seems that they were more discerning in the
Leningrad Region, where they specifically targeted inmates who were nearing the end of their
prison terms.** At the start of the recruitment campaign, during its “first wave”, Wagner was
mainly interested in prisoners who had prior experience of military or law-enforcement
service.!?l Later on, the recruiters have reportedly started enlisting prisoners convicted of sexual
offences. One detachment formed entirely of such prisoners was created in IK-7 Nizhniy
Novgorod.[*? A prisoner serving his 10-year term, interviewed by CNN (anonymously), said

that he decided to join Wagner hoping to see his family as soon as possible.

In some cases, Wagner recruiters were accompanied by the officers of the regional Department
of the FSIN or FSB (Federal Security Service),?”! including Mr Ivan Prokopenko, the head of
the FSIN Department in the Tula Region. He was present during the Wagner Group’s meeting
with the inmates of IK-4. In some cases, the recruiters were openly carrying firearms during
meetings with inmates.[?) Head of a small colony in Mari El Republic personally disseminated

information about the opportunity to join Wagner among the inmates.!*!! According to an



acquaintance of a prisoner from IK-9 Shakhty (Rostov Region), an application form for joining
the Wagner Group was publicly available on the notice boards inside the dormitories. Prisoners

were able to submit applications via the colony’s administration.[*”]

After each visit from the recruiters, roughly 20% of inmates were applying to join the Wagner
Group. During the ensuing interviews, prisoners were asked to share information about
themselves, including why they wanted to participate in the war, their views on the Russian
authorities, and whether they intended to defect to Ukraine. In some cases, polygraph tests were
used during the interviews. After the recruiters left, "activists" among the prisoners often
managed to persuade an additional 10% of inmates to join the group. The recruiters were
particularly interested in prisoners who had been convicted of murder or robbery and who were
in good physical shape. B71121]

A former inmate from IK-3 “Fornosovo” in the Leningrad Region, which the recruiters had visited in July,
confirmed the aforementioned procedure. He informed the recruiters that he was soon to be released and
requested that they send him details via email. The inmate later received a message from an email account
under the name “Wilhelm Richard W”, which contained a brief job announcement and contact details. The
email address from which the message was sent (wag-2022@yandex.ru) and one of the telephone numbers
listed in the letter were also featured in Wagner's public job advertisements. When a reporter from "Important
Stories" called this number and introduced himself as a convicted prisoner from Omsk, he was told to wait
for the recruiters as "there is a special program for [prisoners].” 7]

In an attempt to prove the truthfulness of the recruiters’ promises, on 10 October 2022 news
agency “FAN” (linked to Yevgeny Prigozhin) published a video, allegedly from a hospital in
Luhansk. The video showed four prisoners, some of whom had amputated limbs, being
awarded medals of the Wagner Group and receiving documents resembling prison release
certificates, which were referred to as “document on pardon” in the video. One of the prisoners,
Stanislav Bogdanov, was sentenced to 23 years’ imprisonment in 2013 for murdering a
judge.[*?l Another prisoner, Rustam Borovkov, was convicted of robbery and manslaughter in

2013 and sentenced to 13 years’ imprisonment.[**]

Despite the absence of information about repercussions against prisoners who declined the
offer, at least in two colonies (IK-19 in the Komi Republic and IK-7 in the Republic of Karelia),
prisoners who had agreed to go join the Wagner Group but then changed their minds, were
placed in disciplinary wards. On 17 September 2022, Internet media Sota reported, with
reference to an anonymous prisoner from IK-4 Mari El Republic, that the forceful recruitment

(441 In November 2022, similar reports

and relocation of prisoners commenced in the colony.
came from the relatives of inmates from IK-37 Kemerovo Region.'% According to them,

inmates who refused to join Wagner were beaten, handcuffed to radiators, and threatened with



new criminal charges against them. In Yakutiya (allegedly in IK-7 and IK-6) prisoners were

threatened with extension of their prison terms if they refuse to join the Wagner Group.[!!]

On 11 October 2022, human rights defender Anfisa Boldyreva reported that her partner,
Aleksandr Boldyrev, a convicted prisoner from IK-9 Kursk Region, was recruited against his
will.*]' A prisoner from a correctional colony in Sverdlovsk Region reported instances of his
co-inmates being forced by the administration to join Wagner Group on pain of placement in a
disciplinary ward.!?!! Vladimir Spiridonov, a prisoner from IK-6 Irkutsk Region, who had been
previously subjected to torture in detention, was reportedly recruited by the Wagner Group

against his will and sent to Ukraine in January 2023.[4¢]

On the other hand, in several reported cases, prison administrations have implicitly opposed
the recruitment. Thus, prisoners from one colony reported that after the recruiters had left the
head of the colony told them “to think wisely and decline the offer”.[?) Administration of IK-4
in Tula Region prevented prisoners from joining the Wagner Group, reportedly, preferring

them to stay and work at the colony.!?!]

Only in very few cases the transfer of recruited prisoners was prevented, with the active
involvement of their families,*’”) who managed to, at least, postpone the recruitment and
subsequent transfer of recruited prisoners to Ukraine, by lodging multiple complaints with the
supervising authorities. However, these instances were sporadic.[*8] On 3 November 2022
relatives of inmates from IK-14 Novosibirsk organised a manifestation near the colony,
demanding that they be allowed to see their loved ones and that their deployment to the war be
prevented. Relatives were allowed to talk to the head of the prison administration, but he
refused to give any direct answers. Nevertheless, the transfer of recruited prisoners, whose

relatives had visited the colony, was cancelled.!'4[491501(51]

In December 2022, an MP of the regional parliament of the Sverdlovsk Region of Russia,
Vyacheslav Vegner, suggested that female prisoners be recruited by the Wagner Group and
sent to the war in Ukraine as well. He referred to a request which he had allegedly received

from female inmates themselves.

“What’s the point if they will be in prison, snub themselves, if they can help their country in the difficult

time.”

According to Vegner, he had visit correctional colonies together with the Wagner Group, and
to encouraged inmates to volunteer. Head of the Wagner Group, Yevgeny Prigozhin, endorsed
this suggestion and said that female prisoners can work not only as paramedics and

communication staff, but also as snipers and that Wagner “is working in that direction”.5?]
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C. Transfer

Prisoners recruited by the Wagner Group from various correctional colonies across Russia were
allegedly transported in small groups of 30-36 people to IK-2 in the Rostov Region (south of
Russia) reportedly used by the Wagner Group as a training ground. There the recruited inmates
underwent constant training for approximately two weeks in constant training (according to the
inmates and their relatives, prisoners were training 20 hours a day). Reports from relatives
further indicated that prisoners were transferred without any identification.** The first group
of prisoners from IK-2 left for Ukraine on 20 July 2022. An anonymous prison officer from
IK-7 “Yablonevka” (Leningrad Region)!*”! and one of the prisoners during phone calls with his
wife and fellow inmates confirmed this information.?! It was reported that before joining the
Wagner Group, or immediately after the transfer, prisoners had to sign contracts, although no

copies or photos of any such contract have surfaced.[**

D. Access to recruited prisoners and inquiries

Following the recruitment, communication with several correctional colonies was disrupted:
visits were restricted, payphones and prison electronic message service “FSIN-letter” were shut
down, cell phones were jammed. These measures were implemented at least in correctional
colonies in the Republic of Mordovia, Republic of Udmurtia, Republic of Yakutiya,
Chelyabinsk, Kemerovo, Kirov, Kostroma, Krasnoyarsk, Kursk, Novosibirsk, Perm,
Sverdlovsk, Orenburg, Primorsky, Tyumen Regions. Numerous colonies have been closed for
“quarantine” before, during, and after the visits by recruiters, which prevented relatives,
lawyers, and human rights defenders from entering the facilities. On several occasions, lawyers
of Russia Behind Bars (as well as other NGOs), prisoners’ relatives, and human rights

defenders were denied access to prisoners who had been recruited.[21131431129]

According to a relative of a recruited prisoner from IK-2 Chelyabinsk, he was forced to sign a

written statement allowing the administration not to disclose his location to the relatives.[>3]

The FSIN, the Russian Ministry of Defence, and the Ombudspersons have not responded to
CNN’s, Verstka’s, Important Stories’, and other media inquiries concerning the recruitment
campaign.[?I*138] The Department of the FSIN in the Rostov Region has denied the information
about recruitment, calling it “false”, in a response to internet media 161.ru.[*”! The head of IK-
7 “Yablonevka” reportedly refused to meet with relatives of the inmates. When interviewed on
phone, he denied any recruitment initiatives at the facility and said that the transfer of prisoners,

> 341 Wife of one of the prisoners reported

if any, would be conducted “according to the plan
with reference to the regional Public Monitoring Commission, that her husband indeed had left
the colony where he had served his sentence (IK-5 Ivanovo). The Commission declined to

reveal his location.’] Similar attempts by relatives of other disappeared convicts were also
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futile: colony administrations, Ministry of Defence, and the Wagner Group themselves (when
reached through publicly available contacts) consistently refused to provide any information

or assistance to the families seeking the recruited prisoners.]

On 17 September 2022 members of the Presidential Council for Human Rights asked the
Prosecutor General to clarify the grounds for early release of prisoners who were deployed in
Ukraine.’* Additional requests were sent to the FSIN (Federal Service for the Execution of
Sentences). Members of the Council were prohibited from raising the question of inmates’

recruitment at their meeting with President Putin in December 2022.5%

According to Nataliya Yevdokimova, a former member of the Council, in the beginning of
January 2023, they received replies from the Prosecutor General and the head of the FSIN.
They denied any knowledge of the recruitment campaign and merely reproduced the relevant
provisions of the domestic law. Seven out of ten members of the Council who signed the

requests were excluded from it by the President’s decision in November 2022.55°]
On 7 October 2022 the Ombudsman of the Perm Region, Pavel Mikov, confirmed that:

“indeed representatives of a company, I do not know which one, visited the correctional institutions of the
Perm Region, talked to convicts, told them the mechanism, how they can be released today, and, so to say,

pay their duty to the Homeland, fulfil their constitutional duty to defend the Homeland.”

The recruitment itself in his view was not illegal, but pursuant to the domestic law, prisoners

can join “volunteer battalions” only after being pardoned by the President.5”]

In March 2023 similar statements were made by the Ombudswoman of the Sverdlovsk Region,
Tatyana Merzlyakova. In her view the recruitment of prisoners by Wagner is acceptable: “if
people decided to atone for their guilt in such manner, let them atone for it.” Merzlyakova
claimed that she had discussed the recruitment with the head of one of the regional colonies,

who re-assured her that the convicts had joined the Wagner Group of their own free will.>8

According to an internet media Agentstvo, by mid-November 2022 relatives of inmates lodged
several dozens of criminal complaints with the Investigative Committee of Russia against the

FSIN officials alleging that the recruitment constituted an abuse of power on their part.>”]

On 13 January 2023 the Russian Ministry of Defence publicly acknowledged the participation
of the Wagner Group in the military conflict.[?]
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E. Deployment of recruited prisoners

According to several inmates’ relatives, recruited prisoners were deployed in the Donetsk and
Luhansk Regions of Ukraine to undergo military service within the Wagner Group formations.

Others alleged that the inmates were used for “rebuilding the infrastructure” in the Ukrainian

.34 A former mercenary of Wagner and the relatives of a

611[62]

cities occupied by Russian force

military serviceman confirmed that convicts were used at the front lines.!

On 24 January 2023 CNN reported with reference to the Ukrainian intelligence report of
December 2022, that the recruited prisoners had been used by the Wagner Group in the fights
near Bakhmut. According to the report, convicts frequently formed the first wave in an attack
and took the heaviest casualties — as high as 80%.193! The use of prisoners as “cannon fodder”
in the fights for Bakhmut was corroborated by captured inmates interviewed by The New York
Times in January-February 2023.164] In February 2023 a recruited prisoner interviewed by a
Russian media 47news.ru, reported a usual practice of torturing captured Ukrainian servicemen

by the Wagner Group fighters.[®]

One of the recruited prisoners, whose identity was verified by online media The Insider,
reported that the deployed prisoners are regularly threatened and ill-treated by their superiors.
According to him, several prisoners were executed for attempted escapes, many prisoners had

their fingers publicly cut off as a warning for the others.!5!

There were also numerous reports of recruited prisoners who escaped from the front lines or
from the Wagner Group’s training camps.[*”] One of them, Igor Matyukhin, interviewed by
New York Times, described a climate of fear instilled by Wagner to keep convicts fighting. He
said they were threatened with summary executions, and at least one man in his unit was taken
away after disobeying orders and disappeared. Matyukhin claimed that he had escaped when
his training camp had come under an attack by Ukrainian armed forces. He said he has since

been trying to return to his prison from a hiding place in Russia.[®®]

F. Yevgeny Prigozhin (“Putin’s chef” ) involvement in the recruitment

In August 2022, three prisoners informed human rights organisations that Yevgeny Prigozhin,
a Russian oligarch, founder, and unofficial head of the Wagner Group, has personally visited
their colonies to recruit the inmates.[?! On 21 August 2022 pictures surfaced on the Internet
showing Prigozhin at the Old Petergof Cemetery in St Petersburg, laying flowers at the grave
of Aleksandr Romanovskiy, who had multiple convictions for robberies and murder, and was
serving his 27-year’ imprisonment that was to end in 2033. On 1 August 2022 Romanovskiy
was killed in a military engagement near Bakhmut and was posthumously awarded the Russian

medal “for courage”.[”"]
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Prigozhin himself commented the photos in the following way:

“I was indeed at the cemetery and laid flowers on the grave of a man who had recently been a convict, and
on 1 August died defending the interests of our homeland against the enemy. With my visit, I wanted to pay

my respects to these people. To the men who, with arms in their hands, stand to the death for Russia.”’!]

Two prisoners from IK-2 Rybinsk (Yaroslavl Region) and IK-4 Plavsk (Tula Region)
confirmed that Prigozhin had personally visited the colonies, inciting the inmates to join the

group. The inmates recited his speech:

“We are not the Armed Forces, more like a proper crime syndicate embedded with the military. My boys
used to move into some African country leaving no survivors in a couple of days. And they are doing the
same in Ukraine as we speak. Join the PMC and sign a deal with the devil. Follow me out, and you either
come back a free man or die. You will follow orders and you will kill our enemies. If you try to run, you will

be executed on the spot.”"!

On 14 September 2022 a video of another such visit surfaced, showing a man resembling

Prigozhin making a similar speech to a large group of prisoners at IK-6 Mari El Republic:[73]

“I represent a Private Military Company. You must have heard of PMC Wagner. The war is difficult. It’s
nothing like the Afghan or Chechen wars. I have ammunitions expenditure two and half times higher than
in Stalingrad. The first sin is deserting. No one falls back. No one retreats. No one surrenders into capture.
During training you’ll be told about two grenades you must have with you when surrendering. The second
sin is alcohol and drugs in the combat zone, while you’re with us for half a year, you’re always in the combat
zone. And the third sin is looting, including sexual contacts with local women... flora, fauna, men... anyone.
The minimum age we are taking is 22 years old, if younger, you need a paper from close relatives that they
are not against it. The maximum age, roughly, is 50 years old, but if you are strong, right here at the interview
we do basic tests to see how strong you are. Good physical shape is essential. We look at how strong you
are and then make a decision to take you. The first convicts who served with me, it was on 1 June, the assault
of [Vuhlehirska Power Station]. 40 people from St Petersburg. Strict regime. Recidivists. 40 people entered
the enemy trenches, stabbed them with knives, [they lost] 3 dead and 7 wounded. From those killed, one was
52, he served 30 years. Died like a hero. We are paying careful attention at those who serve [sentence] for
drug article, judging on whether there was an addiction. If we have questions, we reserve the right ... to run
you on a lie detector to determine how stable the person is. We are very careful about those who serve
[sentence] for sexual [offences] but understand mistakes can be made. Whom do we need? We only need
assault infantry...”. 60% of my boys are infantry, and you’ll be one of them. You will not differ from us in

any way. You will be treated in the same way sometimes even more plausibly than those who have been
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fighting alongside me for many years and with whom we came through dozens of wars. Fire support units
and other units that ensure offensive, I have in the PMC aircrafts of several types ... [we have] RSZOs
[multiple rocket launch systems], there are tanks, there is everything which is needed to offence effectively.
... Those who move forward, those who are most [swift or courageous], they are surviving better. Those
who fall back, [who] don’t understand what to do, naturally, they get [in trouble]. After I tell you everything,
there will be an interview. I will attend it for a short time, then several people will stay who will talk to each
of you during 2-3 hours, look you in the eyes, ask several questions. ... All deceased, their bodies will be
transported to a place you indicate in your testaments, to your relatives, or buried where you say. Everyone
will be buried at the alleys of heroes in the towns where they exist. Who don’t know where to be buried,
[we] are burying near the chapel of the PMC Wagner in Goryachy Klyuch.*! Then, after six months you go
home, having obtained [presidential] pardon. Those who wish to stay with us — stays with us. Therefore,
there are no chances to return back to [prison]. Those who arrive [to the training camp] and say during the
first day, that they got to a wrong place, we make a note “deserter” and the execution by shooting follows.
Guys, questions. After questions, everyone, form the line for the interview. Time to take the decision is 5
minutes, when we leave, time is up, and then depending on the luck. ... Questions of guarantees and trust,
are the following. Do you have anyone who can relieve you of 10 years’ term [of imprisonment]? There are
only two who take [you] out [of prison]: these are God and Allah but [they take you] only in a wooden box.

I’m taking you alive. But I don’t always return you alive. ...”

Prigozhin’s “press-service” commented that “...the man in the video looks an awful lot like
Yevgeny Viktorovich [Prigozhin]. Judging by his rhetoric, he is somehow involved in the
implementation of the tasks of the Special Military Operation [a name used by the Russian
authorities to call the war in Ukraine.], and he seems to be successful at it.””*} Prigozhin
himself later added:

“Of course, if | were a prisoner, I would dream of joining this friendly group, to be able not only to redeem
the debt to the motherland, but to give it back in full. ... those who do not want PMCs and prisoners to fight,
who argue on this subject, who do not want to do anything and, in principle, who do not like this topic, send

their children to the front line. Either PMCs and convicts, or your children - you decide.”’®!

Reports from inmates, their relatives, and prison officers from other colonies allegedly visited
by Prigozhin (including Mari El Republic, Kaluga,®! Saratov!’”], Tula, and Bryansk!”) Regions)
suggest that he openly guaranteed the prisoners a “right” to looting (in Ukraine), claiming that
he represents “an organised criminal group helping Russian army”. It was further reported that
before Prigozhin’s visit, inmates were interviewed by the prison officers who asked them
whether they wanted to go to Ukraine as volunteers. In IK-6 Mari El Republic prisoners’
relatives as well as ex-prisoners alleged that several dozens of inmates agreed to join Wagner,
of which 77 were accepted. They left the colony on 16-17 September 2022.141]
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On 10 September 2022, in response to a media request, Prigozhin mentioned that he had
“recently came across an interesting website called Gulagu.da. It has some funny videos on it.
Maybe you should take them on board”.[”8] The name of the website mentioned by Prigozhin
is a play on words of the well-known Russian anti-torture media project, Gulagu.net, which in
particularhad extensively covered the recruitment of prisoners. Gulagu.da posted ten videos of
allegedly Russian prisoners who claimed to have joined the war in Ukraine, instead of serving
their sentence, and urging other prisoners to follow their example. Prisoners were described on

the website as “heroes who made the right choice”.l”"]

Russian media, Verstka, identified two prisoners shown on the videos: Aleksandr Chubotaru,
from the Republic of Komi, convicted of child molesting and thefts, most recently in January
2022, and sentenced to twenty-six months’ imprisonment. The second identified prisoner was
Mikhail Kuvshinov, from one of the colonies of the Yaroslavl Region, convicted of violent
rape in 2016 and sentenced to 15 years’ imprisonment. Kuvshinov was reportedly killed in
action in Ukraine on 23 August 2022.140]

Prigozhin persistently denied his affiliation with the Wagner Group over the years. However,
on 26 September, after the publication of the videos of his recruitment speeches, in response to
a media request, he explicitly acknowledged his role as the founder and the owner of the
Wagner Group. He also confirmed that the group was present and active in Africa, South
America, “Arab Countries”, and the occupied Ukrainian regions of Donetsk and Luhansk, since
2014:

“Let us briefly run from the origins, as it was.

In 2014, when the genocide of the Russian population in Donbass began, when Russia jumped on the last
steam train and managed to block the arrival of the Ukrainian army in Crimea, I, like many other
businessmen, went to the fire ranges where the "Cossacks" were gathering and tried to scrap money in order
to recruit a group that would go and protect the Russians. But very quickly I realized that half of all these
“Cossacks” and other paramilitary comrades were crooks, and [another] half took money, hired volunteers,
and sent them naked and barefoot to the real death. So I flew to one of the ranges and did it myself. I cleaned
the old weapons myself, sorted out the bulletproof vests myself, and found specialists who could help me do
it. From that moment, on May 1, 2014, a group of patriots was born, which later acquired the name of BTG
[probably “battle tactical group”] Wagner. Their courage and bravery made it possible to liberate Luhansk

airport and many other territories, and radically changed the fate of the LNR and DNR.
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After that, for 8 long years, during which every nosy journalist and every shameless scumbag was picking
at the sweaty underwear of Wagner PMC in an attempt to find the negative. These brave guys, who knew
only one thing - to fight, to protect the disadvantaged, to stand to the death on the side of good and justice,
were always in a precarious position. They could not turn their backs on their favorite cause, in which they
were professionals of the highest level, and sit on the bench of the unemployed. So, from an assault unit
commander who catches bullets and shrapnel in his shabby bulletproof vest every day, one could go to be a

security guard for some flighty micro-oligarch whose wife would make him carry bags through the stores.

I am proud that I was able to assert their right to defend the interests of their country. There have been hard
and very hard times, every dog tried to spit his saliva on them, and as you know, on me as well, attributing

all non-existent [small and large] sins.

And now it's time for a revelation, please don't confuse it with the judgment day. These guys are heroes who
defended the Syrian people, other peoples of Arab countries, disadvantaged Africans and Latin Americans,
became one of the pillars of our homeland. Without blinking or questioning for a second, shall [they] live or

die. Live by the rules, do what you must and be as it may.
Now the answer to your question.

For a long time I have been dodging the blows of a lot of opponents with one main goal in mind - not to
screw these guys, who are the backbone of Russian patriotism. And I have won victories on this issue in
numerous courts, including those abroad, because in any case there should always be a place for sport and

matches should be won on the opponent’s field.”[80I81182]

This and similar statements have been published by the press-service of the Concord company
group on their official page in the Russian social network VKontakte on behalf of Prigozhin. %3]
Concord group of companies, including the head company, Concord Management and
Consulting LLC®¥, as well as Concord Catering and other affiliated entities have been
founded, owned, and/or controlled by Prigozhin since 1995 (temporary CEOs of the company
were Prisgozhin’s mother, Violetta Prigozhina,!®>! and Dmitry “Wagner” Utkin, co-founder and

commander of Wagner Group).[¢]

In November 2022 an office building named “PMC Wagner Centre” was opened in
St Petersburg. According to Prigozhin’s press-service, the building was designed as a “space
for free accommodation for inventors, planners, IT specialists, experimental production and
start-up spaces ... The centre’s mission is to provide a comfortable environment for generating
new ideas to improve Russia's defence capabilities, including informational”.”] After the

opening of the Centre, Prigozhin became the director of “Ritale” LLC, a Russian company
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listed as the building’s owner. On 27 December 2022 another legal entity, “ChVK Wagner
Centre”, was registered in the Russian State Register of Legal Entities, with its official address

located in the Wagner Centre.[®8]

In the end of 2022 — beginning of 2023, Yevgeny Prigozhin reportedly stopped personal
recruiting visits in the correctional colonies, sending low-rank recruiters instead.?!! On
9 February 2023 he announced through the press-service of Concord group of companies, that
the recruitment from prisons was “fully stopped”.[®1°°1 Despite the announcement, Wagner
recruiters reportedly continued their visits to the correctional colonies. One of such visits took

place after the announcement, at IK-4 Tula Region.!]

On 27 June 2023 President Putin stated that “the financing of the entire Wagner group was
fully ensured by the state... We fully financed this group from the Defence Ministry, from the
state budget.” According to him, from May 2022 to May 2023, the state alone allocated 86.2
billion roubles (USD 1 billion) to Wagner Group in the form of “salary to fighters and incentive
rewards”. He further explained that “of that sum, remuneration amounted to RUB 70.38 billion,
incentive rewards amounted to RUB 15.87 billion, insurance payments amounted to RUB
110.17 billion”.P?!

G. Prisoners released after the completion of their contracts

On 5 January 2023 Russian state media RIA Novosti and news agency “FAN”, linked to
Yevgeny Prigozhin, published videos showing Prigozhin talking to a group of men, allegedly
ex-prisoners that had been “pardoned” after finishing their 6-months’ contracts with the
Wagner Group, and returning to Russia. Prigozhin awarded them with Wagner Group medals
and congratulated them on completing their service. He also stated that their criminal records

had been extinguished.31P4316]

Russian internet media Agentstvo identified several prisoners shown on the video. All of them

served their sentences in St Petersburg and the Leningrad Region:°71%]

- Dmitry Karavaychik was sentenced to 17 years’ imprisonment in 2019 for organising a criminal drug-
trafficking group,

- Aleksandr Suetov, sentenced to 10 years’ imprisonment in 2020 for a series of aggravated robberies,

- Denis Kinev, sentenced to 17 years’ imprisonment in 2011 for robbery,

- Stanislav Usachev, sentenced in 2016 to 13 months’ imprisonment for car theft,

- Dmitry Karyagin, sentenced to 14,5 years’ imprisonment for murder of his grandmother, a World War
II veteran,

- Daniil Savelyev, sentenced in 2019 to 6,5 years’ imprisonment for robberies,
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- Viktor Varnakov, sentenced in 2017 to 13 years’ imprisonment for fraud,

- Yevgeny Rubezhanskiy, a recidivist from the Donetsk Region of Ukraine, convicted, in particular, of
theft, in 2006,

- Vladimir Ryashentsev, sentenced to 2,5 years’ imprisonment for theft in 2015,

- Aleksandr Kobchenko, also convicted of theft.

BBC identified another prisoner, Anatoliy Salmin, a recidivist convicted of desertion, multiple
thefts, and murder (most recently sentenced in 2021).°°! Additional identification was
performed by Important Stories.['%] Internet media “Rotonda” established the identities of

several other prisoners shown in videos published by RIA “FAN":

- Ivan Anurin, a recidivist from St Petersburg, convicted of robberies and drug possession,

- Aleksandr Nikitin, from the Leningrad Region, who had been convicted of multiple robberies and thefts,

- Vitaliy Gorbunov from St Petersburg, most recently convicted of aggravated robbery in 2019,

- Rail Khusainov from the Tatarstan Republic, convicted of attempted drug sell in 2018 and sentenced to
7 years’ imprisonment,['%!]

- Pavel Zakharov, convicted in 2017 of aggravated murder of his mother-in-law and sentenced to 11 years’
imprisonment (before that he had been convicted of robbery, theft, and threats of murder),[1?)

- Anton Ionov, convicted in 2018 and sentenced to 11 years’ imprisonment for aggravated violent

robberies.[1%3]

Another convict, Aleksandr Tyutin, who had been convicted of aggravated murder in 2021 and
sentenced to 23 years’ imprisonment, was reportedly recruited by the Wagner Group in June
2022 from IK-9 Republic of Karelia, and returned to St Petersburg in December 2022.11%4]

On 17 January 2023, Dmitry Shimonistov, who had been shown on the videos alongside other
allegedly released prisoners and who was subsequently identified by Rotonda, published on his
page in a social network VKontakte a copy of a written “commitment”. According to it, as a
member of the Wagner Group, he fulfilled his contract and undertook not to re-offend “during
his vacation”. The commitment was typed on an official form of Interregional NGO “League
of the protection of the interests of the veterans of local wars and military conflicts”. The head

105]

of the NGO is Andrey Troshev, one of Wagner Group’s commanders.[!?31l1%] Shimovistov was

convicted of theft on multiple occasions, most recently in 2021 (sentenced to 2,6-years’

imprisonment).[1%7]

According to Prigozhin’s media RIA “FAN”, there were three groups of prisoners who returned
home after the completion of their service at the Wagner Group: on 5, 8, and 13 January,

allegedly with several dozens of prisoners in each of them.[1081[109[110]
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Internet media Agentstvo identified the aircraft shown on of the videos published by RIA FAN,
allegedly used for transfer of prisoners to Russia, as a Russian military aircraft IL-76 number
RA-78842.7)

On 17 January 2023 one of Prigozhin’s Telegram channels published a video with, allegedly,
the fourth group of prisoners returning to the Russian Republic of Karelia after having finished
their contracts.!!! One of the prisoners shown in the video was identified by Important Stories
as Viktor Vinogradov, convicted of desertion and later, in 2020, of drug-selling and sentenced

112

to 10,5-years’ imprisonment.!'!'2] According to prisoners and human rights defenders, at least

six prisoners shown in the videos published by RIA “FAN” were “activists” (i.e., inmates ill-

treating and torturing other prisoners at the orders of prison administration).[?!]

On 9 January 2023 Eva Merkacheva, member of the Presidential Council for Human Rights
told state media RIA Novosti that the recruited inmates had been pardoned by a classified
decree of President Putin before their transfer from the correctional colonies where they served

their sentences.[!!3!]

In February 2023, an independent Russian journalist, Adnrey Zakharov, claimed with reference
to the police database, that at least two convicted prisoners shown in the videos, were listed as
“released from sentence pursuant to the President’s decree ‘On pardon’ of 6 July 2022, and
that their criminal records were also extinguished. BBC confirmed the authenticity of the
documents published by Zakharov, and concluded that they documents supported their version,
that the recruited prisoners had been pardoned before being sent to the frontline. BBC further
noted that prisoners who are released on the basis of pardon shall be served with the pardon
documents immediately upon their release, but those recruited by the Wagner Group only

received them after six months of “service.”[114]

In March 2023 Yevgeny Prigozhin stated that more than 5,000 prisoners were pardoned after
serving their contracts with the Wagner Group. According to him, less than one per cent of
recruited prisoners re-offend during the first month after the release, which lead to a “10-20

times decline in the crime rate.”!!?

On 13 June 2023 Vladimir Putin, during a meeting with “military journalists” stated that he
indeed had signed decrees on pardon of convicts who took part in the war (without specifying
numbers and whether the decrees were signed before the deployment of prisoners or after the

completion of their contracts with the Wagner Group).l''7On 18 June 2023 Yevgeny Prigozhin
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reported that 32,000 prisoners returned home after completion of their contracts with the

Wagner Group.['!7]

Upon their return to Russia, a number of prisoners have allegedly committed various new grave
criminal offences and were detained on charges of murders, rape of minors, drug-related

offences, thefts, public disorder, and assaults.!''8]

H. Casualties

Since the beginning of the recruitment, there have been reports from family members of injured
prisoners being hospitalised in Luhansk.[®*] These prisoners were allegedly recruited from IK-
7 “Yablonevka” and were registered in a hospital under nicknames. At least 12 prisoners have
been hospitalised in Luhansk and five were reportedly killed in the occupied territories of
Ukraine in July-August 2022,1'"12] including Svyatoslav Matveyev, a 29-year old prisoner
from Yablonevka.! He had joined Wagner in July 2022 along with several co-inmates who
were identified by their group photo on which they posed with firearms: Aleksandr Suetov,
convicted in 2019 for robberies and sentenced to 10 years’ imprisonment, and Ruben
Martirosyan, a recidivist, most recently convicted of robbery in 2021 and sentenced to 7 years

and two months’ imprisonment.[!2%!

Despite scarce information about the fate of the recruited convicts at the early stages of the
recruitment campaign, several reports surfaced in the media shedding some light on the

outcome of their agreement to join the ranks of Wagner Group:

- In August, a Russian filmmaker and propagandist Nikita Mikhalkov on his YouTube channel told a story
of Konstantin Tulinov, a convict infamous for his involvement in the torture of a prisoner in SIZO-1 St
Petersburg in 2019, who reportedly was killed in Ukraine, despite formally serving his prison sentence
which was about to end in 2023.1121]

- On 24 July 2022 another prisoner, Yevgeniy Yeremenko, from IK-9 Republic of Karelia, who had yet to
serve 8 years’ imprisonment, was killed in Bakhmut. FSIN Regional Department in Karelia did not reply
to Mediazona’s inquiry about how Yeremenko found himself on the war eight years before the end of
his prison sentence.[!??]

- Ivan Neparatov, a leader of an organised criminal group sentenced to 25 years’ imprisonment in 2019,
was killed in Bakhmut in August 2022, and was also posthumously awarded the medal “for courage”.[1?3!

- Telegram-channel Grey Zone, allegedly connected with the Wagner Group, reported a “heroic” death of
Aleksandr Kolipov from IK-1 Syktyvkar on 28 July 2022, convicted of robberies and murder in 2019
and sentenced to 9 years’ imprisonment."!

- A prisoner whose last name is Shpakovskiy, from IK-7 Veliky Novgorod, was reportedly killed in
Ukraine and buried on 28 August 2022.
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- Igor Kusk, a former leader of an organised criminal group, convicted in 2015 by the Supreme Court of
Tatarstan and sentenced to 23 years’ imprisonment.!'?¥) Apart from Igor Kusk, two other notable
organised gangs’ leaders reportedly recruited by Wagner and killed in Ukraine were Sergey Maksimenko
and Andrey Bereznykh.!12]

According to the investigative media The Insider, as of mid-October 2022, more than 500
recruited prisoners were killed in Ukraine. This number was based on the analysis of
condolences letters signed by Andrey Troshev, one of the Wagner Group commanders,!!%®! and
published by relatives on social networks, along with photos of medals “for courage”
posthumously awarded by the Wagner Group to recruited prisoners. The Insider verified this

information and the identities of killed prisoners by reaching out to some of the relatives.[!2¢]

John Kirby, the strategic communications coordinator at the US National Security Council
reported that only in November-December 2022 around 900 recruited prisoners were killed in

the fighting near Bakhmut.[*!]

In January 2023 over two hundred fresh graves of Wagner Group members (most of whom
were former prisoners) were found on a cemetery in the Krasnodar Region, not far from the
Wagner Group’s training camp and their chapel. Reuters established the identity of at least 39

buried recruited prisoners.l'?” BBC has verified the identity of 162 ex-prisoners.[*]

In January 2023 BBC and Mediazona, with the aid from volunteers, identified the names of
471 killed prisoners. According to BBC this number is increasing rapidly. Since November
2022, 60-80 prisoners have been reported dead weekly (based only on the public reports). Most
of the convicts recruited by Wagner are buried in towns where their relatives live. According
to relatives, documents of the deceased are usually brought by men in plain clothes, who also
give the relatives money and posthumous awards with little to no explanations.] In the
beginning of February 2023 Mediazona, based on open sources, confirmed the death of 567
recruited prisoners.[*!1 Around 30 fresh graves of ex-prisoners recruited by Wagner and killed
by Ukraine were identified in March 2023 in the Krasnodar Region and the Republic of

Adygea.l128]

In February 2023 the US Government estimated the Wagner Group’s casualties to be around
30,000 people, including 9,000 killed. About half of them were killed since mid-December and

90% of those killed were recruited prisoners.[!?°]

By April 2023 BBC identified seven mass burial sites of the Wagner Group members across

Russia (including in Novosibirsk, Irkutsk, Samara, Rostov, Saratov and Moscow Region, as
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well as the Luhansk Region of Ukraine) on which at least 995 people were buried, most of
whom were convicted prisoners.['*1Tn May 2023 a fresh cemetery was found in the village of
Nikolayevka (Samara Region), with around 300 Wagner members buried in it, most of whom

were convicted prisoners killed between October 2022 and April 2023.[131]

On 23 May 2023 Yevgeny Prigozhin stated that around 10,000 recruited prisoners were killed

in Ukraine.!'32]

1. Executions

On 15 September 2022, Ukrainian journalist Yuri Butusov published a video showing a
captured Russian soldier who identified himself as Yevgeny Anatolievich Nuzhin, a convicted
prisoner from IK-3 Ryazan, sentenced to 28 years’ imprisonment in 1999 for murder (and later
an attempted escape). He confirmed information about Prigozhin’s visit to the colony in July-
August 2022, after which 92 inmates agreed to join Wagner. On 25 August 2022, these
prisoners, including Nuzhin, were transferred to the Rostov Region and from there to the
Luhansk Region of Ukraine as part of Wagner’s assault squad. Nuzhin claims that he was
engaged in collecting corpses of Russian servicemen. He also reported the case of shooting of

g 1133

two prisoner: 1 The identity of Nuzhin was corroborated by an ex-prisoner from IK-3 Ryzan

and the public Russian courts’ database.!34]

On 13 November 2022 Telegram channel Grey Zone linked to the Wagner Group published a
video of Nuzhin’s execution. According to the video description, Nuzhin had “vanished while
under investigation in Kyiv”. In the video, Nuzhin explained that on 11 November 2022, while
in Kyiv, he had been hit in the head and lost consciousness. He woke up in a basement, where
he was told that he would be “put on trial”. The “VCHK-OGPU” (BUK-OI'TIY) Telegram
channel claimed that Nuzhin had been returned to Russia as part war prisoners exchange. This
was confirmed on 16 November 2022 by Mikhail Podolyak, an adviser to President Zelenskyy,
in his interview with Dozhd TV.[!3%] After Nuzhin’s explanations, the video showed his
execution, which Grey Zone called “The Hammer of Vengeance”. A concrete block was
attached to Nuzhin’s head, and an unknown man hit him on the head with a sledgehammer.
The video ended with the caption “liquidated”.[!3¢]

The execution of Nuzhin resembles another execution of a civilian, carried out by the Wagner
Group in Syria in 2019. That case was brought to the UN Human Rights Council Working
Group on Mercenaries and the European Court of Human Rights in 2022 jointly by Human
Rights Centre Memorial, FIDH, and the Syrian Center for Media and Freedom of

Expression.[!37]
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Yevgeny Prigozhin commented on the video:

“I prefer to watch stories in theatre. As for the “sledgehammered”, this show demonstrates us that he had not
found happiness in Ukraine, but met unkind, but fair people. I think this movie is called “A dog shall die by
adog’s death”. It’s a great director’s work, it's easy to watch in one breath. I hope no animals suffered during

the filming.”{!38]

In his subsequent letter allegedly sent to the Prosecutor General of Russia, Prigozhin in a
sarcastic manner denied Wagner Group’s involvement in the execution.'**1 Kremlin
spokesperson, Dmitry Peskov, when asked about the video of the execution refused to give
comments saying that: “We don't know what it is, how true it is. It's none of our business.”[!4]
Nuzhin's family told BBC that they had been trying to find out about his fate for months after
he was captured in Ukraine in September 2022. The correctional colony administration and the

Russian Ministry of Defence refused to help the family.

After the publication of the video of Nuzhin’s extrajudicial execution, the colony’s staff
blocked the phone number of Nuzhin’s wife. The law enforcement agencies did not respond to
the video. Nuzhin’s relatives reported that by the end of January 2023 they had not been
contacted by either the FSIN or other authorities. The location of the former prisoner’s body is

unknown.l!

According to a prisoner from IK-2 Yaroslavl Region, the Wagner Group recruiters during
subsequent visits to correctional colonies referred to the case of Nuzhin when speaking about

the fate of those who surrender.[2!]

On 4 December 2022 Yuri Butusov published an interview with Aleksandr Bolchev, another
captured prisoner who had taken part in the war as a member of Wagner Group. Bolchev said
that the inmates were threatened to be shot if retreating. He further explained that he does not
wish to be exchanged and to return to Russia, fearing for his life. Bolchev denied any
knowledge of Nuzhin’s case. According to public data base of the Russian courts’ proceedings,
Bolchev was convicted of theft in 2020 and sentenced to 3,5 years’ imprisonment. Bolchev
stated that he had agreed to join Wagner to have his criminal record extinguished, which would

allow him to find a job afterwards.!!4!]

On 16 December 2022 the former commander of Nuzhin’s unit, Adrey Medvedev, who
allegedly defected from Wagner, gave an interview to The Insider. He reported ten executions
of Wagner Group members who refused to fight, several of which he had attended personally.

Most of the executed soldiers were former prisoners. Two of them were executed near
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Pervomaysk after attempted escape from a hospital where they were treated. Medvedev
explained that the executions (“zeroeing” in the Wagner Group slang) were performed by a

specialised unit, called “Myod™:

“They’re in the business of making people disappear: they take guys and [kill them] either publicly or non-

publicly, as was the case with Nuzhin,” he said.

According to Medvedev, recruited members of the Wagner Group are not paid salaries and
neither their relatives receive compensations in cases of death. Mercenaries and recruited
prisoners are not allowed to leave the service after the expiry of the agreed terms of their
contracts. Most of the deceased are officially reported as missing. Medvedev also reported that
Wagner Group is widely practicing confinement in a metal container for several days without
food and water as a form of punishment. Medvedev claimed to had in his possession videos of
execution of two former prisoners which were filmed near Alchevks (Luhansk Region).
According to him, “the convicts started joining [Wagner Group] in August” and were ‘“re-
staffed every week” due to high losses.['*2143] On 13 January 2023 Medvedev arrived to

Norway. He was apprehended by the police and made an asylum request.[44]

On 13 February 2023 “Grey Zone” Telegram Channel affiliated with the Wagner Group
published another video of an execution similar to the execution of Yevgeny Nuzhin. The
victim of the execution was a prisoner, identified as Dmitry Yakushenko who had been
convicted of robbery and murder and sentenced to 19 years’ imprisonment. He was recruited
by Wagner, and almost immediately surrendered to the Ukrainian army. In the video
Y akushenko was hit on the head with a sledgehammer. Yakushenko allegedly was among the
prisoners of war exchanged on 1 December 2022. Russian Ombudsperson said that she would
apply to the Investigative Committee of Russia with regard to the video. Yevgeny Prigozhin
hinted at the existence of other similar videos. Later his press-service published another video
showing Yakushenko alive. In the video he said that he had been forgiven by the Wagner
Group.!!#]

J. Prisoners’ recruitment by the Ministry of Defence.

Relatives of inmates who serve sentence in IK-3 Ryazan Region and IK-4 Stavropol Region
(both colonies are for former law enforcement) reported that in the end of September 2022 the
colonies had been visited by the officials of the Ministry of Defence (allegedly in the rank of
generals) who offered prisoners to sign contracts and join a newly formed “Storm” / “Storm
7> («Topm») battalion. Approximately 100 prisoners accepted the offer and 60 of them were

selected by the recruiters.[!”]
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In September 2022 Russia Behind Bars received reports from IK-7 Novgorod Region about
the recruitment of inmates into the “official” Russian military forces (approximately 60 inmates
were taken from the colony). Between December 2022 and February 2023 recruiters of the
Ministry of Defence visited at least five correctional colonies in Astrakhan (IK-6, 20 prisoners
were recruited into the army), Kemerovo (IK-44), Khanty-Mansiysk (IK-41, 56 prisoners), and
Altay Regions. Prisoners from the correctional colonies in Volgograd were allowed to submit

applications for enlistment.[°!]

According to the UK Ministry of Defence, only in April 2023 the Russian Ministry of Defence

1461 According to the reports collected by Russia Behind Bars

recruited up to 10,000 convicts.!
directly from correctional colonies, between 1 February and mid-June 2023 the Ministry of
Defence recruited around 15,000 prisoners from at least 25 Russian correctional colonies across

(1471 According to updated Russia Behind Bars estimates based on an analysis of reports

Russia.
from convicts and their relatives, by the end of August 2023, the Ministry of Defence had
recruited 25,000 prisoners. The geography of recruitment was extended to all regions of Russia
(except for the Chechen Republic). Prisoner recruitment was also carried out in the Russian-

occupied territories of Ukraine.

Conditions offered to the prisoners were similar to those previously proposed by Wagner
(amnesty or pardon after six months or one year of service, financial remuneration of 150-200
thousand roubles). Similarly to the convicts recruited by Wagner, prisoners taken by the
Ministry of Defence were formally transferred to IK-12 in the Rostov Region (previously used
by the Wagner Group), and from there to training camps in the Donetsk and Luhansk Regions
of Ukraine. Prisoners first signed contracts with “Peoples’ Militia” of DPR / LPR and
subsequently with the Ministry of Defence. Some of the prisoners were then formally attached
to the Storm Z battalion and were deployed, in particular, at the front lines in the Zaporizhzhia
Region of Ukraine, as a detachment of the Russian army’s 71° regiment.['471148] [n late May
2023 Storm Z was deployed near Bakhmut, “succeeding” from the Wagner Group after its

retreat!'*’], and later, in July, near Kupyansk.[!5%]

K. Legislative developments

On 4 November 2022 the Russian authorities amended the Mobilisation Act (Federal Law “On
Mobilisation Preparations and Mobilisation in the Russian Federation of 26 February 1997
No. 31-FZ) having lifted the restriction on the mobilisation to the army of persons who had
been convicted of serious crimes. The amendments prohibit only the mobilisation of persons
convicted of sexual offences against minors, certain terrorist and extremist offences,

organisation or membership of an illegal armed group; hijacking; illegal handling,
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embezzlement, extortion of nuclear materials or radioactive substances; state treason; spying;

attack against public official; seizure of state power; mutiny.[!°!]

The amendments echoed the rhetoric of Yevgeny Prigozhin, who stated in a threatening manner
during recruitment of prisoners in IK-9 Kursk Region in mid-October: “you [inmates] have a
chance to go voluntarily and with money, but then ‘other people’ with ‘other competencies’
will come after you, and then everyone will go”,!>?l apparently hinting on the forced

conscription into army.

In January 2023 Yevgeny Prigozhin wrote an open letter to the speaker of the lower house of
Russia’s parliament, Vyacheslav Volodin, asking him to criminalise actions or publications
that discredit Wagner fighters and to prohibit public disclosure of their criminal past, arguing
that those “who are risking their lives every day and dying for the Motherland are being
portrayed as second-class people, stripping them of the right to atone for their guilt.”l!?”) On 25
January 2023 Volodin issued a press-release saying that he took into account the public letter
from Prigozhin and ordered relevant sub-committees of the Duma to prepare amendments to
the Criminal Code criminalising “discreditation of the war participants”. In his words,
“everyone who defend the country, military servicemen, volunteers, mobilised, and Wagner
members — are heroes. They shall be respected similarly to [other] participants of military

action.”(!3]

The relevant amendments to the Criminal Code (Articles 207.3 and 280.3) and the Code of
Administrative Offences (Article 20.3.3) were prepared on 8 February 202311411551 and
adopted on 18 March 2023.!3¢I They supplemented the existing criminal and administrative

offences of “public discreditation of the Russian armed forces” with:

a) administrative responsibility (Article 20.3.3 of the Code of Administrative Offences) for the “public
discreditation of the assistance provided by volunteer formations, organisations, and individuals, to
fulfilment of tasks assigned to the armed forces of the Russian Federation”, punishable by a fine of up to
50,000 roubles for individuals, up to 200,000 roubles for public officials, and up to 500,000 roubles for
legal entities. Article 20.3.3 § 2 provides for twice as large punishment, if such actions were
“accompanied with calls for unauthorised public events, or posed a threat to life and limb of citizens,
property, public order, or disruption of vital objects, transport and social infrastructure, credit

organisations, energy supply, industry and communication”;

b) criminal responsibility for repeated commission (second during one year) of the administrative offence
of “public discreditation”, punishable by up to five years’ imprisonment (Articles 207.3 of the Criminal

Code), or by up to seven years’ imprisonment if they caused “negligent death or damaged citizens’ health,
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property, entailed mass breaches of public order or disrupted the functioning of vital objects, transport
and social infrastructure, credit organisations, energy supply, industry and communication (Articles

207.3 § 2);

¢) criminal responsibility (Article 207.3 of the Criminal Code), for “public dissemination of false
information” about “the assistance provided by the volunteer formations, organisations, and individuals,
to the fulfilment of tasks assigned to the armed forces of the Russian Federation”, punishable by up to
five years’ imprisonment (and up to ten or fifteen years’ imprisonment if there was one of six

“aggravating circumstances” under Article 207.3 §§ 2 and 3, including “grave consequences”).

Kremlin spokesman, Dmitry Peskov, confirmed that the “discreditation” of the Wagner Group

falls under the criminal and administrative offences provided for by the amendments.[!>7)

On 31 May 2023 amendments to the Military Service Act (Federal Law no. 53-FZ of 28 March
1998) were proposed, which, allowed during mobilisation period and the state of war, to make
military service contracts with persons with criminal record (except for certain offences,
including terrorism, hostage taking, illegal possession or theft of nuclear materials, state
treason, espionage, mutiny, coup d’état, extremism). The amendments further proposed to
relive convicts who signed military service contracts from sentence. The draft law was adopted
on 26 June 2023.1138]

L. Foreign recruitment and recruitment of foreigners

In September 2022 reports surfaced that the Wagner Group has extended the recruitment to the
correctional facilities in the Donetsk Region of Ukraine.l'>*) According to other sources,
Wagner Group “gained permission” to recruit prisoners in Donetsk later, in the early December
2022.116% Reports of prisoners’ recruitment also came from the occupied Kherson Region.[16!]
The Ukrainian NGO “Protection for Prisoners of Ukraine” obtained a list of 156 prisoners from
correctional colonies Zapadnaya and Makiivskaya (both located in Makiivka), Nikitovskaya
(Gorlivka), Yenakiieve, Kirovskoye, Torez, as well from Donetsk, who “expressed their wish
to join the ranks” of the so-called “Donetsk People’s Militia”. It is suggested that Wagner

Group or another pro-Russian military contractor was involved in their recruitment.

It was also reported that Wagner Group recruited foreign nationals serving sentence in Russia.
In September 2022 over 40 foreign prisoners from IK-17 Mordovia, including citizens of
Ukraine, Uzbekistan, Tajikistan, Moldova, Serbia, and Egypt, were recruited and transferred
to Ukraine. Recruited prisoners have been identified by Novaya Gazeta Europe.['9?! In October
2022, Sergey Sebrezov, a Ukrainian national who served his sentence in IK-10 Saratov Region

was recruited, deployed in Ukraine, and allegedly killed in action. Information agency “FAN”,
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linked to Prigozhin, subsequently published a video on which Sebrezov refuted the report on
his death.H]

In November 2022 the Zambian authorities requested the Russian government to clarify the
circumstances of death of Lemekhani Nathan Nyirenda, a Zambian national who had been
serving his 9 years’ sentence in Russia for drug offence, and was allegedly recruited by Wagner
Group and killed in Ukraine.!'®¥ The body of Nyirenda was returned to the relatives in the early
December 2022. According to the Zambian Minister of Foreign Affairs, Stanley Kakubo, “[the
Zambian authorities] were informed that Russia allows for prisoners to be provided an
opportunity for pardon in exchange for participation in the ‘special military operation’.”

Minister said the information had come from his Russian counterpart Sergei Lavrov.!!6%]

Prigozhin commented the death of Nyirenda in the following way:[1¢¢!

“Yes, I remember this guy well. I talked to him in the Tver Region and asked him a question: “Why do you
need this war? You can get out early in a couple of years, you’ll soon be home and you’ll see your relatives.
Why are you going? After all, the chance of dying is high enough. Remember that.” And he answered what
I expected. He said: “You Russians have helped us Africans to gain our independence for many years. When
it was difficult for us, you gave us a hand, and you continue to do so now. The Wagner PMC saves thousands
of Africans and if I go with you to war, it is probably the least I can do to pay our debts. And if I stay alive,
I will learn to fight for my homeland. And one more thing, I’'m honoured, I only know about Wagner by
hearsay, but I can become one of you.” Nyirenda Lemekani Nathan on 22 September was one of the first to

break into the trenches of the enemy, showed courage and bravery. And died a hero.”

On 17 September 2022 Murad Kurbanov, the head of the Turkmen opposition movement
“Democratic Choice of Turkmenistan” reported with reference to the local human rights
activists from Turkmenistan and Russia, as well as prisoners’ relatives, that the Turkmen
authorities transferred at least 500 Russian-speaking inmates from Turkmenistan prisons to
Russia. They were served with newly issued Russian passports and deployed to Ukraine as part
of a private military contractor known as “Redut”.l['®”] Before the transfer, prisoners allegedly
had to register online on the contractor’s website. Similarly to the recruitment in Russia,
inmates in Turkmenistan were promised early release and financial remuneration in exchange
for their service. According to Kurbanov, this information leaked after the first inmates
recruited under this scheme were killed in Ukraine. Their relatives were allegedly visited by
the state security service and told that prisoners died of covid-19 and their bodies would not be

returned to them due to epidemiological restrictions.68]

On 29 November 2022, the Daily Beast media reported, with reference to the military officers

from the Central African Republic, that Wagner Group had started recruitment of inmates in
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CAR prisons for their subsequent participation in military operations of the Group in Mali and
Ukraine. Reportedly, for this purpose, recruiters were allowed by the authorities to freely visit
prisons and other places of detention. According to the reports, the Wagner Group had recruited

dozens of prisoners, most of whom were convicted of terrorism, murder, and rape.[!]

On 31 December 2022 the Russian Ministry of Interior put on a wanted list six prisoners
recruited by the Wagner Group who had escaped from a training camp in Krasnodon District
of the occupied Luhansk Region of Ukraine on 21-22 December 2022. The armed group,
comprising three nationals of Uzbekistan, one citizen of Kyrgyzstan, one Belarus national, and

one Russian national allegedly went to the Rostov Region of Russia.[!7!

In January 2023, Prigozhin’s media “FAN” reported the death of a Tanzanian national, Tarimo
Nemes Raymondo, who was recruited from IK-2 Yaroslavl Region and allegedly was killed
near Bakhmut in October 2022.['7! Later a prisoner from IK-2 Yaroslavl Region reported that
Wagner Group’s recruiter who “revisited” the colony in the end of 2022 explicitly told foreign

nationals not to volunteer.?!!

In January 2023 reports came about the attempts to recruit prisoners from the occupied
Ukrainian region of Kherson who had been forcefully transferred to Russia in November-
December 2022.1172] Mass recruitment of foreign nationals also took place in IK-6, Vladimir
Region. There have also been at least four reported cases of death among Kyrgyzstan,[!73! and
ten Tajikistan nationals!!’# recruited by the Wagner Group from correctional colonies in
Russia. According to the General Staff of the Ukraine armed forces, 1,200 prisoners were

recruited by the Wagner Group from the facilities in the occupied Crimea in February 2023.[175]

M. Praising the “heroes”

On 24 December 2022 Yevgeny Prigozhin organised and personally attended a solemn funeral
of Dmitry Menshikov, a convict who had been sentenced to 7.5 years’ imprisonment in
February 2022 and was recruited by the Wagner Group. The funeral took place at a newly
created Alley of Valour of the St Petersburg Beloostrovskoye cemetery which was established
at the request of Prigozhin. the Military servicemen, as well as members of veterans organistion
Boyevoye Bratstvo (Combat Brotherhood) and a youth branch of the LDPR political party, took

part in the funeral.l!76]

Sergey Molodtsov, another convict who had been recruited by the Wagner Group from a
correctional colony, was buried with military honours on 5 January 2023. The local
administration of Serov (Sverdlovsk Region of Russia) organised the funeral and issued an

official necrology. The ceremony was attended by the members of the local veterans’
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organisation. The coffin was solemnly carried by the military servicemen. Molodtsov was a
recidivist most recently sentenced in 2017 to 11,5 years’ imprisonment for an aggravated
murder of his mother.['”7! Similar funeral with military honours was organised on 19 January
2023 for Aleksandr Sitavichus, another prisoner recruited by Wagner, who had been convicted
of triple murder.!’81 On 2 March 2023 Andrey Kholodov, a gang member, convicted of
robberies, kidnapping, and multiple murders, and sentenced to 25 years’ imprisonment in 2008
was buried at the Alley of Glory of the Tyumen Cemetery. He was recruited by the Wagner
Group from a correctional colony in Irkutsk.l!’”1 On 2 March 2023 another recruited prisoner,
Roman Aleksantsev, convicted of aggravated murder, theft, and destruction of property, and
sentenced to 22 years’ imprisonment, was buried in Sevastopol (occupied Crimea). The
Russian “governor” of the occupied Sevastopol said that Aleksantsev “was convicted of a

serious crime, but atoned for it with blood”.[13%]

In December 2022 a commemorative plaque was installed on a building of a school in Sratov
in tribute to Denis Kovyrzin. Kovyrzin, recruited by the Wagner Group from IK-11 Nizhniy
Novgorod, was convicted of murder and illegal firearms possession in 2016.1'811 On 10 January
2023 another commemorative plaque was installed in Konakovo (Tver Region) in tribute to
Nikolay Davidyan, who had been convicted in March 2022 of large-scale drug sell, sentenced
to 9 years’ imprisonment and recruited by Wagner in August 2022. The ceremony was attended

by the head of the town administration.!32]

On 31 December 2022 President Putin awarded medal “For Courage” to Aik Gasparayan, who
had been sentenced to 7 years and 3 months’ imprisonment for armed robbery in 2021. When

accepting the medal from Putin, Gasparyan said “I serve Russia and the PMC Wagner”.l!#3]

Legal analysis

A. Lack of the domestic legal framework regulating the activities of private military
contractors and backing up of the recruitment by the FSIN

Despite the Russian authorities’ active reliance on private military contractors such as Wagner,
the domestic legislation of the Russian Federation is completely silent on their status, activities,
modes of incorporation, relations with the regular army and the Ministry of Defence, as well
as their responsibility. The authorities persistently denied any links to the Wagner Group or
similar paramilitary groups or formations. Several attempts to legalise them and enact
legislation governing their activities have ended up in vain. The PMCs employed by Russia
continue to operate across the globe (including Libya, Syria, Central African Republic, and

Ukraine) in a complete legal vacuum, which paves the way for the variety of crimes and
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violations of human rights and humanitarian law regularly committed by them and the impunity

of their personnel and commanders.[!34]

Formally, organisation and membership of an illegal armed formation such as the Wagner
Group may constitute several offences under the Criminal Code of Russia: Article 208
(“Organisation or membership of illegal armed formation”), 209 (“Banditry” — organisation of
a stable armed group with the aim of assaulting individuals or organisations or membership of
it), 210 (“Organisation of criminal community or membership of it”), 359 (“Mercenarism”).
Despite substantive criminalisation and numerous criminal complaints, no proceedings were

brought up in Russia in relation to the recruitment of prisoners by the Wagner Group.

The lack of the legal domestic framework regulating the activities of PMCs allows them to use
untrained personnel, unfamiliar with basic principles of international humanitarian law,
military regulations, and obligations stemming from them (see the relevant obligations
summarised in the Montreux Document “On pertinent international legal obligations and good
practices for States related to operations of private military and security companies during
armed conflict”, .A.2, 3, and 4, 17 September 2008).!!#3] The authorities deliberately leave the
activities of private military contractors, such as the Wagner Group, non-transparent and
unscrutinised, in order to:

(a) shield their personnel and superiors from responsibility for the acts and practices
against combatants, civilians, as well as their own staff, both outside and during military
conflicts;

(b) absolve the state from obligations and responsibility under IHL and human rights law

for the actions of contractors and the manner in which they operate.

The FSIN has not publicly commented on the recruitment campaign, its modalities, and
grounds. Neither have they responded to the relevant inquiries addressed to them by the
media.l! However, it is clear, that the visits to the penal institutions by the Wagner Group
recruiters could not have taken place without formal authorisation by prison administrations.
Article 24 of the Penitentiary Code of the Russian Federation provides for a closed list of public
officials who are allowed to make unannounced visits to correctional institutions without prior
approval by the prison authorities. All other persons, officials, and media may visit prisons and
colonies only subject to prior authorisation of the administration of the penitentiary facilities
or the Regional Departments of the FSIN. Accordingly, each visit by the recruiters has been
formally permitted and coordinated with the prison authorities, who therefore approved the

recruitment campaign and its goals.
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B. Lack of the legal framework for transferring inmates to the zone of military conflict and
their prolonged stay outside the detention facilities, arbitrariness of their detention

The Russian domestic law (Penitentiary Code of the Russian Federation) provides for the
situations when a convicted prisoner may be authorised to temporarily leave a correctional
institution (Articles 97 and 104):

a) a short-term leave (up to seven days) can be granted in view of exceptional circumstances (death or a
serious, life-threatening illness of a close relative), as well as for the preliminary employment and living

arrangements of the convict;

b) a long-term leave for the period of the annual leave for the employed prisoners and for a similar period in

respect of unemployed prisoners (18 days for minor convicts and 12 days for other prisoners).

Leave is not allowed to the broad categories of prisoners, including aggravated recidivists,
lifers, prisoners suffering from tuberculosis, addicted to alcohol, substances, and drugs,
prisoners who had not undergone treatment for sexually-transmitted diseases, HIV-positive
prisoners, prisoners who were declared “persistent offenders of the prison regime”, prisoners
convicted of crimes against minors, terrorist activities, hijacking, drug-related offences, etc.
Leave may also be suspended in view of the epidemiological situation. The decision to grant
leave for the remaining categories of prisoners lies within the full discretion of the prison

authorities.

Taking into account the limited term of the prison leave as well as other strict requirements for
granting leave requests, it is clear that this mechanism can not be used as a formal ground for
authorising the prisoners’ relocation to the military conflict zone.

An anonymous prison officer from one of the colonies in the Leningrad Region (IK-7, IK-3, or
IK-4) explains that “according to documents, inmates are simply transferred to another colony.
I don’t know which one exactly, but it turns out that convicts technically are still convicts, as
they were. About one hundred inmates were transferred from our colony to an unknown

»[71

location. We don’t know their fate yet.”l’!] Similar explanations were coming from prisoners’

relatives from the same Region.[**]
However, even during a transfer to another penitentiary facility, prisoners can be detained only
in other colonies, remand prisons, or transit centres existing on the territory of the penitentiary

facilities (Article 76 § 7 of the Penitentiary Code).

Transfer of convicted prisoners to remand prisons or other correctional institutions is allowed:
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(1) for their participation in the pre-trial investigation or court hearings (Article 77.1 of the
Penitentiary Code),

(2) due to their medical condition or in view of the existing risks to their safety,

(3) in cases of re-organisation or liquidation of a facility where they are held,

(4) due to “other exceptional circumstances preventing further detention of a person in a
specific facility”, including cases of relocation to a region, where prisoners’ relatives
live (Article 81 of the Penitentiary Code)

None of these grounds explains the massive flow of prisoners from the colonies visited by the
Wagner Group recruiters. The Penitentiary Code (Article 81.1) requires prison administrations
to register the residence of inmates in a region and a correctional institution where they serve
their sentence. This provision specifies that no migration record shall be made in respect of
prisoners detained in transit centres or remand prisons for their transfer to another correctional
facility or participation in the pre-trial investigation or court hearings. The lack of the migration
record of prisoners in transit explains the ‘convenience’ of the transferring as a formal
explanation for their prolonged absence from correctional institutions. Therefore, it is highly
probable that the Penitentiary Service of Russia is abusing their wide powers in the matter of
geographical distribution of prisoners to conceal their involvement in the military conflict and
to create an impression that they have never left the penitentiary system but are merely

transferred between the institutions.

Another formal ground for convicted prisoners to leave correctional colonies for a prolonged
period of time would be their early release granted by a court under the provisions of the
Criminal Code of Russia (Section 12 of the Code). However, according to the public databases
of courts’ jurisprudence, no such orders were taken recently in large numbers. Neither the
recruited prisoners were released under the State Duma’s decree on amnesty (this opportunity
for obtaining early release was actually one of the options promised to the prisoners who joined
the Wagner Group).

The amendments to the Mobilisation Act (see above) of 4 November 2022, allowing the
mobilisation into army of persons who had been convicted of serious crimes, apparently
constituted an attempt by the authorities to retroactively legalise the recruitment campaign (at

least to some extent).

Another attempt to explain the mass release of prisoners was made informally, through the
member of the Presidential Council for Human Rights, Eva Merkacheva, who claimed in
January 2023, that the recruited inmates had been pardoned by a classified decree of the

President before their transfer from the correctional colonies.[!8¢] At the time the Kremlin’s
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spokesperson evaded a direct answer to the question about the pardon of recruited prisoners,
merely citing the provisions of the Criminal Code.['*7'88 However, on 13 June 2023 Vladimir
Putin, during a meeting with “military journalists” stated that he indeed had signed decrees on
pardon of convicts who took part in the war. He did not specify the number of pardoned
convicts and whether the decrees were signed before their deployment or after the completion

of their contracts with the Wagner Group).[!!¢!

Accordingly, it is highly possible that the recruited prisoners leaving the correctional colonies
to the military conflict area still retained their formal status of formally detainees deprived of
liberty and therefore enjoying the guarantees stemming from Article 9 of the International
Covenant on Civil and Political Rights (adopted by the General Assembly resolution 2200A
(XXI) on 16 December 1966). Their absence from the correctional institutions was therefore
allegedly authorised by the prison administrations in breach of the domestic and international

law.

Article 9 § 1 of the ICCPR provides for that no one shall be deprived of liberty except on such
grounds and in accordance with such procedures as are established by law. Procedures for
carrying out legally authorised deprivation of liberty should also be established by law, and
States parties should ensure compliance with their legally prescribed procedures. Detention
may be arbitrary if the manner in which the detainees are treated does not relate to the purpose
for which they are ostensibly being detained.['3%) Extreme forms of arbitrary detention that are
themselves life-threatening violate the rights to personal liberty and personal security as well

[190

as the right to protection of life.l*”) Detainees should be held only in facilities officially

acknowledged as places of detention.!!°!]

The engagement of inmates in the operations of the Wagner Group while they are still serving
their prison terms exposes their life to an immense risk and runs contrary to the purpose of their

formal detention rendering it arbitrary and unlawful.

C. Absence of the effective control of the prison administration over the inmates in the
zone of military conflict

It follows from Article 103 § 1 of the Penitentiary Code of Russia that convicted prisoners can
be employed by organisations located on the territory of correctional facilities or outside, “if
their security and isolation are duly ensured”. It is important that “the production activities of
convicts must not interfere with the main task of correctional institutions - the correction of
convicts” (Article 103 § 5 of the Code). When allowing the inmates to join private military
contractors and to leave detention facilities for the purpose of participation in the military

conflict in Ukraine, the prison administrations fail to supervise and secure the safety of inmates,
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properly implement and upkeep the regime rules, as well as to ensure the execution of sentences
appointed by courts, i.e. to fulfil their responsibility for the custody of prisoners and the
protection of society, and the functions vested with them under the domestic law and stemming
from the applicable international standards.

Under the Body of Principles for the Protection of All Persons under Any Form of Detention
or Imprisonment adopted by the UN General Assembly resolution 43/173 of 9 December 1988:

“Any form of detention or imprisonment and all measures affecting the human rights of a person under any
form of detention or imprisonment shall be ordered by, or be subject to the effective control of, a judicial or

other authority” (Principle 4).

United Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela
Rules) (General Assembly resolution 70/175, Annex, adopted on 17 December 2015) provides
for that prison labour must not be of an afflictive nature (Rule 97) and that prisoners employed
in work not controlled by the prison administration shall always be under the supervision of
prison staff (Rule 100).

According to the CCPR jurisprudence,

“when private individuals or entities are authorized by a State party to exercise powers of arrest or detention,

the State party remains responsible for adherence to Article 9 [of the CCPR]. It must rigorously limit those
powers and must provide strict and effective control to ensure that those powers are not misused, and do not
lead to arbitrary or unlawful arrest or detention. It must also provide adequate remedies for victims if

arbitrary or unlawful arrest or detention does occur.”'%%

By renting out convicted prisoners to the Wagner Group, the prison authorities de facto transfer
the control over the inmates and the relevant responsibility. Such delegation of responsibilities
does not have any legal basis in Russian law, either in the form of a specific agreement between
the authorities and the group or a normative act establishing the framework for the employment
of prisoners by PMCs, delegating them the function and the responsibility for the execution of

sentences and obliging them to ensure safety and security of the prisoners.

D. Recruitment of prisoners by the Wagner Group and their involvement in the military
conflict run contrary to the rehabilitative and reintegrative purposes of criminal
punishment and constitute a forced labour

The Nelson Mandela Rules provide that:
“Rule 96
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1. Sentenced prisoners shall have the opportunity to work and/or to actively participate in their
rehabilitation ...

2. Sufficient work of a useful nature shall be provided to keep prisoners actively employed for a normal
working day.

Rule 97

1. Prison labour must not be of an afflictive nature.

2. Prisoners shall not be held in slavery or servitude.

Rule 98
1. So far as possible the work provided shall be such as will maintain or increase the prisoners’ ability to

earn an honest living after release.

Rule 99

1. The organisation and methods of work in prisons shall resemble as closely as possible those of similar
work outside of prisons, so as to prepare prisoners for the conditions of normal occupational life.

2. The interests of the prisoners and of their vocational training, however, must not be subordinated to the
purpose of making a financial profit from an industry in the prison.

Rule 100

1. Preferably, industrial industries and farms should be operated directly be the prison administration and
not by private contractors.

2. Where prisoners are employed in work not controlled by the prison administration, they shall always be

under the supervision of prison staff... 1%

Inmates joining the Wagner Group and participating in the military conflict still retain their
status of convicted prisoners and shall benefit from the respective guarantees linked to that
status, including the protection from forced or compulsory labour (Articles 1(1), 2(1) and (2)(c)
of the Forced Labour Convention (no.29); Article 8 of the CCPR). The Human Rights
Committee has stated that “for [detainees’] labour not to be forced or compulsory, it must, at a
minimum, not be an exceptional measure... and it must be provided for by law in order to serve

a legitimate purpose under the Covenant. 1'%

The detainees’ conscription, their “work™ for Wagner Group, as well as the modalities and
conditions for their release for these purposes are not regulated by domestic law (for
comparison, in March 2022 the Ukrainian authorities adopted a law providing for the release

(1951 Accordingly, there are no

of certain categories of prisoners willing to join the army).
centralised public monitoring mechanism, unified register of convicts joining the PMCs, no
regulations setting out basic social guarantees for conscripted prisoners. The lack of a legal

framework paves the way for various serious violations of the prisoners’ rights and makes their
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involvement in the military conflict totally non-transparent. For instance, the relatives of
prisoners killed or injured during the military conflict are unable to become aware of their

whereabouts and fate.

By allowing the prisoners to join Wagner Group and leave the places of detention to the military
conflict areas, prison authorities additionally compromise public safety. The group is
particularly interested in recruiting dangerous violent offenders. Their participation in the
military conflict, training, and access to firearms, further aggravate their violent character and
raise the risks that they pose to society without pursuing any legitimate socially important aims,
such as territorial defence. Thus, neighbours of Aleksander Salmin, a prisoner-recidivist
recruited by the Wagner Group from a colony in Leningrad Region who was allegedly released

after six months’ service for Wagner, told BBC:

“He was very good, kind, responsible. But then he changed dramatically when he started using drugs. He

became insanely violent.”

“[The crimes of which Salmin was convicted] is a small fraction of the crimes he has committed, ... These
are just the people who dared to write a [criminal complaint] against him. But there are also those who kept
quiet. There are people who are still very much afraid that he will come back to our city. And I am very

much afraid that he will do something to these people. Salmin is a scary man.”

Another Salmin’s acquaintance told BBC that he could have also been involved in a brutal crime against her

loved one. According to her, Salmin allegedly threatened to kill her if the victim reported to the police.

“I knew [Salmin] had gone to war ... in August I heard rumours that he had been killed there. And today I
saw this video of them being awarded... And I don't understand: why? It's wild to me when someone like

Anatoly is called a hero.””]

Ivan Rossomakhin, who was found guilty of murder in 2020 and sentenced to 14 years’
imprisonment, was later recruited by the Wagner Group. He returned to his home village of
Noviy Burets in the Kirov Region in March 2023. Since his return, he has been regularly seen
on the streets in a state of drunkenness, wielding an axe, threatening to kill passersby, and
damaging cars. As a result, he has been arrested multiple times for hooliganism. Finally, on 29

March 2023, he was arrested again, this time on charges of murder.!!*®]

The situation is exacerbated by the fact that the prisoners are invited to join the Wagner Group
rather than the regular Russian armed forces, which formally makes the Russian domestic

military regulations inapplicable to them. The Military Service Act (Federal Law no. 53-FZ of
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28 March 1998) provides that military service contracts cannot be signed by convicted,
sentenced, and prosecuted persons, as well as the persons who had a criminal record or had
ever served a prison sentence (Section 34 § 5 (5)). This prohibition is clearly aimed at excluding
former prisoners (let alone those who still serve sentences) from any involvement in military
service. The recruitment campaign conducted by Wagner and backed up by the authorities is
clearly used to bypass this prohibition by dragging the convicts into military activities in a non-
official capacity. The use of untrained personnel lacking the knowledge of the basic principles
of humanitarian law some of whom have been involved in serious violent crimes exacerbates

the risk of grave breaches of Geneva Conventions against civilians and combatants.

Despite the absence of a widespread practice of forceful recruitment of prisoners using physical
violence or threats thereof, the recruitment still cannot be considered voluntary, as the recruiters
widely use deceit and false promises as a method for persuading the inmates to join Wagner or
similar armed groups. Thus, it is widely reported that the prisoners are promised amnesty or a
presidential pardon after six months of service. This is clearly misleading, as there have been
no amnesties in Russia since 2015, and previously all amnesties were limited to specific,
narrow groups of prisoners mostly convicted of lower severity and non-violent offences.
However, the “target audience” of the Wagner recruiters includes, among others, long-term
prisoners sentenced for serious violent crimes and recidivists. As to the presidential pardon, for
the last 20 years, the President granted only 13 such requests (out of 2,301 lodged)!'®”! and,
taking into account the enhancement of punitive measures in Russia, this rate would hardly

Increase.

As regards correctional colonies in the occupied territories of Ukraine, where the recruitment
has been also reportedly taking place, it should be emphasized that such recruitment runs
contrary to Article 51 of the Fourth Geneva Convention (Enlistment. Labour) which prohibits
the occupying power from compelling protected persons (including prisoners in the occupied
territories, by virtue of Article 4 of the Convention) to serve in its armed or auxiliary forces, as
well as from exerting pressure or disseminating propaganda aimed at securing voluntary

enlistment.

Wagner uses the legal illiteracy and vulnerability of the prison population to their advantage.
The prison authorities (with a few exceptions) tolerate the recruitment campaign based on the
misinformation of prisoners or, which is even more disturbing, actively support it, in breach of
their responsibility to ensure the safety, security, and rehabilitation of the inmates. Most of the
prisoners have lived for a long time under constant psychological and often physical pressure,

without realistic prospects of early release, in the absence of any rehabilitation programmes.[!%%]
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Their social ties and values become completely severed or seriously damaged and they are

willing to take extreme choices which put their lives and those of others at risk.

Immersing prisoners in a military environment, involving and exposing them to violence, lead
to their loss of touch with reality and commission of further crimes, as vividly demonstrated
by the case of Pavel Nikolin, a 38-year old recidivist from IK-4 Republic of Bashkiria,
convicted of multiple armed robberies, hijacking, and prison escape. On 7 December 2022 he
opened fire at several police officers from a machinegun, injuring one of them. The incident
took place in Novoshakhtinsk (Rostov Region of Russia). Nikolin was arrested and charged
with illegal firearms possession and attack against the law-enforcement officer. It was reported
that Nikolin deserted from the Wagner Group. Yevgeny Prigozhin suggested that Nikolin could
have been injured or shocked and disoriented and had mistaken police officers for enemy
soldiers.['” On 9 November 2022 Leninsky district court of the Rostov Region authorised
Nikolin’s pre-trial detention for two months. During remand hearings Nikolin confirmed that
he served in Wagner Group and had been deployed with his unit near Bakhmut, but had gotten

lost and that he had indeed taken mistaken the police for Ukrainian soldiers.?%]

Instead of protecting inmates, the prison administrations expose them to the Wagner Group as
an easily-accessible and obedient labour force, which diminishes their human dignity and
subjects them to forced labour, in breach of Articles 7 and 8 of the CCPR.

E. Legal status of the recruited prisoners

On 4 November 2022 EPLN asked the Security Service, Prosecutor General Office, and the
Ministry of Justice of Ukraine about the status of captured prisoners. On 8 November 2022 the
Ministry of Justice replied that the information about the status of prisoners of war cannot be
disclosed with a view to restrictions implemented in the war time. This, and similar responses
can be understood as indirectly hinting at that the captured “Wagner’s prisoners” are considered

as prisoners of war by the Ministry of Justice.

Despite being recruited by unincorporated military contractor Wagner Group and taking part
in the military conflict as its members, most of the prisoners do not qualify as “mercenaries”
within the meaning of Article 47 of Additional Protocol I to Geneva Conventions or the 1989

Convention against the Recruitment, Use, Financing and Training of Mercenaries.

The cumulative criteria set forth in these instruments, as well as other treaties and numerous
national laws, provide for that to qualify as a mercenary, an individual must neither be a
national of a party to the conflict, nor resident of territory controlled by a party to the conflict.

As most of the recruited prisoners are Russian nationals or permanently reside in Russia, they
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do not fulfil the condition of nationality and therefore do not qualify as mercenaries. The
opposite approach would contradict the well-established (albeit quite restrictive) criteria of
“mercenaries” and would have led to them being stripped of their right to combatant or

prisoner-of-war status (Article 47(1) of Additional Protocol I to the Geneva Conventions).

Conclusion

The Submitting Organisations respectfully ask the Mandate of the Special Rapporteur to take
this submission into account for the purposes of the forthcoming Mandate’s comprehensive
reports to the Human Rights Council at its fifty-fourth session and to the General Assembly at

its seventy-eighth session.

Respectfully submitted.
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