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K npnbnwm>xkeHuro rnaBHoOro cobbiTusa no Bornpocy 6yayuero @GyHKUNOHNPOBaHUS
MexaHu3ma EBponerickoii KoHBeHUuu Nno npaBaM 4YesiIoBeKa COpPOK OoAHa O6LjeCTBeHHas!
opraHuszayus, pAeHhCcTBywowmue B o061acTM CcyAe6HOH 3awuTbl nNpaB 3aK/IFOYE€HHbIX,
npu3bIBalOT MMHUCTPOB MHOCTPaHHbIX A€J1 rocygapcTB-4sieHoB CoBeta EBponbl o6paTtnth
BHMMaHMWe K CTPYKTYpPHbIM npobrsiemaM, C KOTOPbIMMU CTaJIKUBarOTCsA MHOrme TIHOpPEMHbIe
cucrembl B EBpone. 3Tta MHMUnatuBa NnepBOH Me>kayHapoaHoOH Mobunmsauun B cgepe
CyAe6HOH 3awnTbl NpaB 3aKJIlDYeHHbIX UMEEeT ABe Lesu: onpeaesinte Ha ypoBHe CoBeTa
EBponbl rnobasbHyro cTtparteruio paborbl no pe¢popmMmpoBaHNIO MCIOJIb30BaHNA TIOPEM, U
MpUHSATL Mepbl, HarnpaBJ/IEHHbl€e Ha YCHUJIEHUe MexaHU3MOB MOHHUTOPUHIa, KOTOpbie
obecne4ynBarOT MCIMOJIHEHNe H TNMpuMeHeHMne peweHui EBponeiickoro cyga no npaBam
yesioB€Ka B OTHOLUEHMW rocyaapcCTtB, HapyLluaroWnUX fnpaBa 3akAro4YeHHbix. Moyt 1,74
MWJIZIMOHA /TloAei HaxXo[AaTCs B 3aK/IIOYEHNUMN B TIOpbMax CTpaH-4sieHoB CoBerta EBponbil.

Copok oaHa opraHmsaumsi, paboTatowas B obnactn cyaebHoOM 3aWmnTbl NpaB 3akKJYEHHbIX, CEeroaHs
Hanpaswun MUHUCTPaM WHOCTPaHHbIX nen rocyaapcTB-4/ieHOB CoBeTa EBponbl
obwylo aeknapaumio, NpusbiBalowWyo K (yHAaAMeHTaNbHbIM NepeMeHaM B MOAXOAE K peLueHuto
3HAEMUMYHbIX npobneMm, kacawwmxca TopeMm B EBpone. [eknapaumsa 6blna HanpasneHa B
npeaasepun kKoHdepeHUnM rocygapcte-yyactHukoB CoseTta EBponbl, opraHuM3oBaHHoOW benbruen,
npeacepatenscreytowenn B Kommtete MuHuctpos CoBeTa EBponbl, kKoTopas nponaet 26 n 27 mapTa
2015 ropna B bptoccene, benbrus. Lenb peknapaunm - ycKOpuTb npouecc pedopMMpoBaHUS
EBponeickoro cyga no npaBaM u4enoBeka A/ YCTpaHeHUs BCeX CTPYKTYPHbIX HapyLeHUM
EBpOMNenckom KOHBEHLMWN, B OCHOBHOM KacCaloLMXCS HauMOHaNbHbIX MeHUTEHLMAPHbIX CUCTEM.

MoanucaBwune Aeknapauuio opraHusaumm npu3biBalOT rocyAapcrBa-udneHbl u opraHbl CoBeTa
EBponbl nNpuHATL rnobanbHyd CcTpaTernitd Mo yaydlweHuto (GYyHKLUMOHMPOBaHUA MNpoLeccos,
KacaloLwmxcs UcrnonHeHmsa nocraHosneHun Crpacbyprckoro Cyaa, no MCKOPEHEHUIO CTPYKTYPHbIX U
cuctematmyecknx cboes B pabote ECMY, n no cokpaleHWo CPOKOB TIOPEMHOMO 3akstodeHus. B
3TOM CBA3M, O6LWEeCTBEeHHble OpraHuM3aunii yAOBNETBOPEHbl YCUIMSAMU, NPEAnpUHATBIMUA B paMKax
KOOPAMHMPOBAHHOW AesaTenbHOCTM opraHoB CoBeta EBponbl, MO YyKpenaeHu BO3MOXHOCTEN
3 @PEKTMBHbLIX CPeACTB 3alMUTbl 3aK/IOYEHHbIX OT MEpenosIHEHHOCTM Kamep. Ho Takue ycuaus
noa4YyepkuBalT HeobxoaMMOCTb npoBeaeHus 60nblMX MHUUMATMB B 06/1aCTM MEeHUTEHLUMapHOWM
MOSINTUKM N NPAKTUKK, YTOObI YCTPAHUTb 3Ty CTPYKTYPHYH npobnemy.

OTHOCUTENBHO CcoxpaHsowencs npobneMbl He WCNOMHEHUS nocTaHoBreHun Cyaa B OTHOLUEHMM
MHOIMMX rocyaapcTB, O6LWECTBEHHblE OpraHu3auMii HacTamMBaloT Ha TOM, YTO 3TO HEe AO/HKHO O6biTb
MCNOSIb30BaHO Kak noeoA, 4Tobbl ocnabutb EBponenckuin Cya nnbo orpaHnMymMTb NpaBa rpaxaaH Ha
obpaweHne B Cya. B ceBeTe BaXKHOW ponim, KOTOPYIO UIrpaeT npakTmka EBponenckoro cyaa B 3awmre
rnpas 3aK/OYEeHHbIX, aBTOPbl COBMECTHOWN AeKnapauun yTBepXaatoT, YTo ponb u npeporatuea Cyaa
OO/MKHbI OblITb COXpaHeHbl. Ycunus [O/MKHbl OblTb COCpeAoTOoYeHbl Ha 3HauduTeNbHOW pedopme
CUCTEMblI MOHUTOPUHIA UCNOIHEHUS pewweHnn Cyaa, 4yTobbl YCTaHOBUTbL NPUOPUTET MO KOHTPOJIO 3a
3 PEKTUBHOCTBIO KOPPEKTUPYIOLWMX Mep, NpeanpuHAaTbIX rocygapctBamum. C 3TOM TOUKW 3peHuns,
npoueaypa MOHWTOPUHra p[o/mkHa ObiTb MNOMHOCTBIO MepecMoTpeHa, W [enapTtaMmeHTy no
MCNOSIHEHMIO  CyAebHbIX MNOCTaHOBNEHMI [O/MKHO ObiTb  AOCTYnHO 6onblie cpeacTts  Aans
KOHTPO/IMPOBaHNSA 3PDEKTUBHOCTN pedopM, OCYLLECTBASEMbIX rOCyAapCTBaMM, HE OrpaHMYMBasCb
rnonyyeHmeMm wuHdoOpMaunM, HamnpaBleHHOW caMuMMKM  rocyfapctBamMum  uam  obwecTBeHHbIMU
OpraHm3auusiMn.

O6LlecTBEHHbIE OpraHM3auun MNpU3bIBAlOT K YCTAHOBIEHMIO BO3MOXHOCTM Mofauu 3asiBNEHUS B
3alWMTy 06LEeCTBEHHOr0 MHTepeca, MO3BO/IAsS OpraHM3auMsaM nofdaBaTb Xanobbl B Cya no cnopy no
coumanbHO-3HAYMMbIM NpobsieMaM, ANS PeLleHnst KOTOPbIX OHU 6blIM co3aaHbl. DTa CUCTEeMa CTaHeT
3 deKTUBHbIM CrMoco60M paspelleHmst CMopoB, KacCaloWMXCA Cepbe3HbIX HapyLUEeHWi, Mo3BOAUT
CBOEBPEMEHHOE HamnpasieHve AaHHbIX ciydaeB B Cyad, LO TOro, Kak cuTyauus npuBeaeT K
60/1bLLIOMY KOJIMYECTBY CyAE6HbIX MHAMBUAYANbHbIX CMOPOB, M CTaHeT 60Jiee TOYHbIM CPeACTBOM
pelweHus nNpobnembl, YeM 3as1BNIEHNS OTAEbHbIX 3aK/IOUEHHbIX.


http://www.prisonlitigation.org/site/wp-content/uploads/2015/01/Common-position-.pdf

KoHdepeHunss B bploccene, K KOTOpPOM MNpuypouyeHa Aeknapaums ob6LlecTBEHHbIX OpraHusauumn,
AOSHKHA NpeacTaBnaTb CO60OM BaXHbIA War B paMKax Tak HasbiBaeMoro <«WHTepnakeHCKoro
npouecca» pedopmmnpoBaHmsa paboTbl EBponelickoro cyaa no npaBaM 4yenoseka. DTOT npouecc,
Ha4yaTbl B X04€ MUHUCTEPCKOM KOHdepeHumn B MHTepnakeHe B despane 2010 roga, HanpaeneH Ha
JanbHellee BOBMleYEHME TOCYyAapCTB B co3gaHue 3h@EeKTMBHbIX HauMOHaNbHbIX MeXaHW3MOB
rapaHTMmn npas 4yesioBeKka Ansa Toro, 4ytobbl pasrpy3mtb Cya OT MaccoBOro notoka xanob. KoHTekcT
M3MeHwuncs, nockonbky Cya npeogosien npeablaywnii nepmog 3arpyxeHHocTu. MNMpeacegatene Cyaa
Oun WnunbmaH, 29 aHBaps 2015 roga Ha TOPXECTBEHHOW LlepeMOHUN OTKpbITUS cyaebHoro roga c
YAOBMETBOPEHMEM OTMETUST «BeCbMa YAOBMETBOPUTENbHYIO CTaTUCTUYECKYH cuTyauuto». Yucno
»anob cHmamnockb Ao 69,900 B koHUe 2014 roaa, oTMeYass yMeHbLUEHNE KONMNMYECTBO Xanob Ha 30%
B roa. CornacHo nocnegHMM CTaTUCTUYECKMM AaHHbIM, Ony6/MKOBaHHbLIX B paMKax MpoekTa
«KOCMOC» (Coset EBponbl — YHuBepcuTeT Jlo3aHHbl), 1,737,061 yenoBek 6binn 3agepxaHbl Ha 1
ceHTs6pss 2012 roma B rocyaapcTtBax-uyneHax CoeTta EBponbl, M 3akiueHHble B 21 u3 47
NneHuTeHUMapHbIX CUCTEM rocyaapcte-yneHoB CoseTa EBponbl CTpagatoT OT NepenosIHEHHOCTY.
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Spain's General Bar Council, subcommittee of prison law (Subcomisién de Derecho
Penitenciario del Consejo General de la Abogacia Espafiola - CGAE, Spain)
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